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Key findings:

•  NGOs are vital to the proper functioning of democracy, the rule of law and fundamental rights, 
and their freedom to operate is protected by European and international standards that are legally 
binding on the EU and its member states;

•  NGOs are facing growing restrictions on their work in the form of smear campaigns, harassment, 
funding cuts, administrative burdens and the closure of channels for consultation with decision-mak-
ers across the member states; 

•  In many cases, these restrictions are intentionally aimed at stifling independent NGOs because 
they defend minority groups, hold governments to account and allow all sections of society to par-
ticipate in decision-making. Attempts to stifle NGOs should be seen as part of measures taken by 
many governments to strengthen the authority of the executive (by limiting access to independent 
and effective courts), increase government influence over public opinion (by interfering with media 
freedom) and build public support by vilifying certain groups such as asylum seekers and ethnic 
minorities;

•  The EU could support NGOs inside the EU by replicating some of the policies and practices it has 
already in place to support NGOs outside the EU, namely: creating a new independently adminis-
tered fund for NGOs promoting the EU’s fundamental values at national level, similar to the Euro-
pean Endowment for Democracy; allowing such funds to cover NGOs’ operational costs, litigation, 
watchdog and public education activities; providing communications training for NGOs to help 
them create grassroots public support for the EU’s fundamental values; designating an EU body to 
record reports of restrictions and harassment against NGOs; nominating a high-level EU official 
to undertake diplomatic interventions with national authorities in support of NGOs; developing a 
regulatory framework in EU law to preserve the freedoms of NGOs. 
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This paper is designed to inform EU decision-makers about the increasing restrictions facing indepen-
dent non-governmental organisations (NGOs) in the EU. NGOs are vital to the proper functioning 
of healthy, rights-respecting democracies operating under the rule of law. Yet the practices, laws and 
policies of national authorities and sometimes the EU itself are hampering the ability of these organi-
sations to operate – often this is indeed the express aim of national governments. This paper will begin 
by explaining the role that NGOs play in facilitating democratic participation, upholding the rule 
of law and respect for fundamental rights. It will then outline the principal obstacles facing NGOs 
before putting forward recommendations directed at the EU institutions that would allow the EU 
to preserve the freedoms that NGOs require to perform their tasks and facilitate their development.

This paper uses the term NGO to refer to an organisation that is independent of government, does 
not exist to make a profit and works to promote the public interest.1 The paper is primarily concerned 
with NGOs that engage in advocacy to influence the exercise of public power to promote the public 
well-being and the fundamental values of the EU as set out in Articles 2 and 3 of the Treaty on Eu-
ropean Union.2 Readers may have encountered other terms that are sometimes used interchangeably 
with ‘NGO’, such as ‘not-for-profit’ or ‘civil society’ organisation.3 

I. Why are NGOs vital to democracy, the rule of law and fundamental rights?

NGOs are vital to the proper functioning of democracy, to upholding the rule of law and to the im-
plementation of fundamental rights. They perform a role of comparable importance to that of the free 
press and the independent judiciary and form an integral part of the infrastructure required to ensure 
that public power is exercised in the public interest. 

First, NGOs help to inform the population about matters of public interest. This can include explain-
ing the content of debates about law and policy, the actions of public officials, businesses or other 
organisations and individuals who exercise economic or political power and influence in society. This 
educational role is similar to that played by the media, though NGOs tend to offer more detailed 
analysis as they have expertise on the particular issues they cover. In this way, NGOs help the public 
reach well-informed decisions about how they are governed. 

Second, NGOs offer the public channels through which they can speak to their political representa-
tives between elections. This is known as ‘participatory democracy’, and is recognised by Article 11 of 
the Treaty on European Union as an important complement to ‘representative democracy’.4 Although 
each person may communicate with their elected representatives individually, NGOs offer methods 
that allow many people to speak to many decision-makers at once and in a coordinated manner, for 
example by organising petitions and assemblies. 

Third, when governments or public figures break the law, NGOs can hold them to account by in-
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forming the public and by bringing cases to court. These activities help to promote democracy, be-
cause they ensure governments obey laws that have been created according to the democratic process. 
NGOs also help to uphold the rule of law by triggering the oversight of the courts. Often such cases 
are brought by victims with the support of NGOs. This ensures that governments act within the 
limits of the commitments they have made in national, constitutional, European and international 
law. And through these activities NGOs also protect a range of public interests, such as the proper 
use of taxpayer money, the protection of the environment and public health and individual rights and 
freedoms. 

Recognising the integral role that NGOs play in European democracies, all EU governments have 
created legally binding obligations to protect them, contained in various European and international 
agreements. The Charter of Fundamental Rights, European Convention on Human Rights and var-
ious UN human rights treaties protect the rights upon which NGOs rely to exist and perform their 
tasks, such as the right to freedom of association and assembly and freedom of expression and infor-
mation. Various pieces of EU secondary legislation also protect certain aspects of the work of NGOs. 
For example, the right to free movement of capital allows NGOs to receive cross-border donations.5

The essential contribution made by NGOs to the realisation of the EU’s fundamental values has been 
recognised by the Council and the European Commission.6 The EU supports NGOs (with funding, 
training and diplomatic interventions) promoting democracy, fundamental rights and the rule of law 
in countries that are in the process of joining the EU to help them progress towards fulfilling the 
accession criteria.7 The EU also supports these activities as part of its foreign policy goal to promote 
its fundamental values all over the world.8 EU governments have also formally acknowledged the es-
sential role that NGOs play through instruments adopted by the member states through the Council 
of Europe9 and the UN.10 
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II. Who do NGOs speak for?

Some NGOs speak for a particular constituency, such as older people, children, persons with disabil-
ities or ethnic minorities.11 Their purpose is to represent the views and concerns of a particular group 
to ensure that decision-makers take these into account when creating laws and policies. These kinds 
of NGOs often represent groups that are not already well represented among elected representatives. 
In this way, these NGOs ensure that the views and concerns of all groups in society are integrated 
into democratic debate and that a government takes into account the interests of society as a whole.

Other NGOs speak for the public interest in general. They do this by promoting the implementation 
of standards that governments have negotiated and adopted through international agreements. For 
example, all EU governments are legally bound by the European Convention on Human Rights as 
well as several human rights treaties created through the United Nations, like the Convention on the 
Elimination of Discrimination against Women,12 the Convention on the Rights of the Child13 or 
the Convention on the Rights of Persons with Disabilities.14 In many countries these standards are 
also protected in national constitutions. Similarly, the EU’s own Charter of Fundamental Rights lists 
these same obligations, and EU law also contains many rules that NGOs promote in the public inter-
est, such as the prohibition on discrimination, the protection of the environment and the protection 
of public funds from corruption.15 All EU governments are part of the Council of Europe and the 
Organisation for Security and Cooperation in Europe. Both of these international organisations have 
created legally binding treaties and non-legally binding guidelines that are agreed between govern-
ments or created by experts appointed by governments to advise national authorities on how to imple-
ment their legal obligations. In this way, NGOs help to implement standards to uphold democracy, 
fundamental rights and the rule of law that all EU governments have created to promote the public 
well-being. 

Whether NGOs speak for a specific constituency or for the public interest more generally, they are 
important to decision-makers because they help to create good-quality decisions. Because they have 
expertise in the issues on which they specialise, they can give decision-makers the information they 
need to create rules that are properly designed to deal with the issue. In a similar way, it is common 
practice for governments to consult with relevant commercial sectors when taking decisions about 
how to regulate activities of concern to them.16
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III. Why are NGOs finding it increasingly difficult to do their jobs? 

Broadly speaking, the difficulties facing NGOs can be divided into four categories. These restrictions 
and limitations on the ability of NGOs to perform their tasks are often referred to as the ‘shrinking/
closing space for civil society’. The examples given are illustrative of emerging trends in the EU. This 
section does not claim to be exhaustive: there is currently no publicly available overview of restric-
tions facing NGOs with comparative data that covers all EU countries.17 Where possible, reference to 
published materials has been included, but in some cases information has been contributed directly by 
Liberties members and other organisations working in the country in question. 

Limitations being placed on NGOs should be seen in a context of growing support for right-wing 
populist political parties, which helps to explain the intention behind some of the trends discussed 
below. Where these parties have come to power, restrictions on NGOs are part of a package of ret-
rogressive measures that also target media freedom and the independence of the judiciary.18 Such 
measures are designed to silence groups and institutions that could obstruct retrogressive government 
measures such as independent journalists and courts guarding constitutional freedoms.19 Even where 
such populist parties have not come into office, mainstream centrist political parties have often ad-
opted elements of their xenophobic, homophobic, anti-migrant or sexist rhetoric and policies in an 
effort to retain or attract voters whom they fear are shifting support to right- and left-wing populist 
parties.20 In these countries, NGOs are often targeted because they protect these vulnerable groups. 
Available evidence suggests that those NGOs experiencing difficulties are disproportionately organi-
sations working to promote the EU’s fundamental values of democracy, fundamental rights (especially 
the rights of particular groups, such as women, LGBTI persons, certain ethnic minorities and asylum 
seekers) and the rule of law. Governments enacting policies to restrict NGOs are doing so in order to 
gain public support, which suggests that a worrying proportion of the general public is either opposed 
to or ignorant of the importance of the EU’s fundamental values. In testament to the shift in public 
opinion, it appears that in some countries, ‘uncivil society’, such as far-right nationalist organisations, 
as well as organisations promoting restrictive interpretations of Christian doctrine that discriminates 
against women and LGBTI persons, have become more vocal and better supported.21

A. Smear campaigns, administrative harassment and physical attacks

Increasingly, NGOs are the subject of smear campaigns attacking their reputation from political fig-
ures and in media outlets close to political parties. Common reputational attacks on NGOs include 
the following allegations: that NGOs are interfering in political matters, which they have no right to 
do because they are unelected; that NGOs are unpatriotic and act against the national interest because 
they act in the interests of donors based in other EU countries; that NGOs are engaged in fraudulent, 
criminal or terrorist activities. Examples of sustained rhetorical attacks of this kind can be found in 
several EU countries, including Bulgaria,22 Croatia,23 Hungary,24 Italy,25 Poland,26 and Romania.27 
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Smear campaigns tend to constitute a prelude to legal reforms geared towards hampering the work 
of NGOs. Governments use such campaigns to turn public opinion against NGOs in preparation 
for proposing interferences with their activities. Examples of this pattern can be seen in Hungary,28 
Poland29 and Romania.30

Such reputational attacks aim to undermine the credibility and legitimacy of NGOs, which destroys 
the public trust on which NGOs depend.31 As noted, NGOs allow the public to participate in the 
democratic process by informing them of developments in law and policy, representing their views to 
governments and holding governments accountable to their legal obligations. For NGOs to play these 
roles, they require public trust, just as the media requires public trust in order to play its role of in-
forming the public about political affairs. Otherwise, the public is unlikely to believe the information 
NGOs provide or coordinate their activities of civic participation through these NGOs, or provide 
donations on which NGOs survive. For example, recent polling in Italy suggests that public opinion 
has become highly suspicious towards NGOs working on migration as a result of smear campaigns, 
and some organisations have reported a drop in donations from the public.32 

In some countries, administrative procedures have been abused as a tool to harass NGOs. There are 
several examples of administrative harassment in Bulgaria by authorities or politicians in retaliation 
for criticism from NGOs33 or as part of broader reputational attacks on NGOs working on politically 
unpopular issues.34 NGOs in Hungary have reported abusive freedom of information requests from 
government-friendly media outlets designed to consume staff time and resources,35 and both NGOs 
(such as the Hungarian Civil Liberties Union) and foundations in Hungary responsible for admin-
istering funds were the subject of baseless investigations by the state audit body in 2014.36 In Spain, 
national authorities barred the NGO Rights International Spain (RIS) from organising or offering 
training courses as part of the recognised programme of professional development for lawyers and the 
judiciary. RIS had been involved in delivering such courses in the past and the ban appeared to be in 
retaliation for complaints made by the organisation to the UN and European Commission over the 
erosion of the independence of the judiciary.37 NGOs in Hungary and Poland also report that they 
have reason to believe they are the subject of electronic surveillance by national authorities, which 
makes communications more burdensome as well as taking a psychological toll on staff.38

Compared to other parts of the world, to date NGOs in the EU experience relatively low levels of 
physical violence. However, there is evidence of attacks on property (for example, in Poland and It-
aly)39 and on individual activists (in Bulgaria, Hungary and Romania)40 as well as death threats and 
insults (for example in Bulgaria, Romania and Spain).41 There is no evidence to suggest that these 
attacks are state-sponsored. However, attacks on the reputation of NGOs and hate speech directed 
at the groups whom NGOs protect, such as LGBTI persons and ethnic minorities, serve to create 
a permissive climate for such attacks.42 When law enforcement agencies do not properly investigate 
incidents of hate speech and damage to property, this undermines the deterrent effect of the law and 
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also suggests that the authorities will tolerate such behaviour.

B. Funding cuts

Many NGOs are highly dependent on funds that originate with or are administered by governmental 
bodies. There is evidence that public funding for NGOs has fallen in recent years. This appears to be 
partly due to general cuts in public spending in response to the financial crisis.43 However, in some 
countries public spending cuts have been ideologically driven.

A previous government in Croatia cut public funding to NGOs in reaction to criticism from an NGO 
coalition concerning policies on LGBTI rights and sex education.44 Ministries in the Polish govern-
ment have halted funding for organisations protecting women victims of domestic abuse and effec-
tively suspended the flow of funding for NGOs working on migrants’ rights because these conflict 
with the ruling party’s opposition to gender equality and immigration.45 In Belgium, a government 
minister recently proposed stripping an NGO of public funding after the organisation criticised the 
minister’s failure to react to hate speech from members of his political party.46 Members of the Ro-
manian government have also recently announced their intentions to change the country’s Tax Code 
so as to remove the possibility for members of the public to dedicate up to 2% of their income tax in 
donations to NGOs.47 

Poland is now in the process of following the example of Hungary in changing the way that public 
funds for NGOs are administered so as to bring the system under direct political control. In Poland, 
the government recently proposed a draft law establishing a ‘national centre for civil society develop-
ment’, which would take over responsibility for administering EU cohesion funds and national funds 
for NGOs. The body’s president, who will enjoy broad discretion over how funds are distributed, 
would be appointed by a member of the government. The government also intends this body to take 
over responsibility for administering EEA/Norway Grants, which is currently administered by an in-
dependent foundation.48 Since a large proportion of funding for NGOs comes from national and EU 
sources, this reform would effectively give the government significant control over the activities and 
survival of NGOs.49 A similar reform took place in Hungary with the establishment of the ‘national 
cooperation fund’. This body was created to finance the general operational activities of civil society 
organisations and effectively brought funding under the control of the Hungarian government.50 Like 
the Polish government’s current efforts, the Hungarian government also made a similar (though un-
successful) attempt to bring the distribution of EEA/Norway grants under the administration of this 
body. Hungary’s national cooperation fund has steered public support away from NGOs working 
on groups and values that the government opposes, such as gender equality and LGBTI rights, and 
towards pro-government and church organisations.51 Similarly in Spain, there is evidence to suggest 
a fall in government funding for much of the NGO sector, but an increase in funding in favour of 
organisations advancing discriminatory interpretations of Christian doctrine.52 
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Restrictions on the ability of NGOs to receive funding from private sources in other member states 
can be found in Hungary and Ireland and have recently been proposed in Bulgaria.53 There is also 
evidence that some international donors, both governments54 and private foundations,55 have reduced 
the amount of funding available for rights, democracy and rule of law promotion in EU countries 
in central and eastern Europe. This is not a tactic intended to hamper the work of NGOs. Rather it 
seems in part to be based on an overly optimistic assessment that because these countries have become 
democracies and joined the EU, assistance to NGOs promoting rights, democracy and the rule of law 
is no longer necessary. 

It should also be noted that the nature of EU funding available for NGOs working in the area of 
fundamental rights inside the EU, especially at national level, has negative consequences for their ca-
pacity to perform their tasks.56 While this is not a conscious effort to hamper the work of NGOs, the 
practices described below either hamper or fail to maximise the ability of NGOs to promote the EU’s 
fundamental values inside the member states. This stands in stark contrast to the support that the EU 
gives to NGOs in accession countries helping societies progress towards EU membership as well as 
support for NGOs promoting the EU’s fundamental values around the world.57 

First, the EU tends to offer NGOs funding only for particular projects rather than to cover core 
operational costs. This means that NGOs are unable to create and execute the kinds of long-term 
strategies that are required to properly inform public debate and political thinking. Short-term fund-
ing creates job insecurity, which makes it difficult to attract and retain high-quality staff. Short-term 
funding also means that a large amount of staff time is dedicated to obtaining funding rather than 
carrying out activities to promote and protect the EU’s fundamental values. Furthermore, the admin-
istrative burdens imposed on recipients of grants to ensure compliance with project implementation 
requirements are reportedly just as cumbersome regardless of whether the recipient is a large or a 
small organisation (that is, regardless of administrative capacity).  Where the EU does contribute to 
NGO operational costs, it does so for NGOs working at EU level, rather than at national level, thus 
excluding the vast majority of NGOs.58 

Second, the funding programmes run by the European Commission covering the field of fundamen-
tal rights exclude many of the activities that are core to the work of NGOs most at risk of funding 
cuts, smear campaigns and harassment. These EU funds tend to be directed towards the provision of 
certain services (such as support for victims of crime), training for certain professions such as lawyers, 
judges or journalists or public authorities, research and exchanges of good practice, and often require 
cross-border collaboration between NGOs in several member states.59 Unfortunately, EU funding 
in the field of fundamental rights does not tend to cover nationally focused watchdog activities for 
NGOs monitoring government adherence to the EU’s fundamental values.60 Nor is funding available 
to cover litigation costs, which is one of the main tools through which NGOs ensure government 
accountability.61 In this sense, the EU tends to treat NGOs operating at national level more like sub-
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contractors assisting in the implementation of EU law rather than an essential pillar of democracy on 
a par with a free and plural media and an independent judiciary. 

Third, EU funding in the area of fundamental rights does not take into account the broader environ-
ment in which restrictions on NGOs are being created. As noted in the introduction to this section, 
there is a growing portion of the general public ready to consent or acquiesce to measures by their 
own governments that erode democracy, the rule of law and fundamental rights. This means that to 
prevent further backsliding among EU governments, as well as further attacks on NGOs, it is essen-
tial to build public support for the EU’s fundamental values. However, EU funding programmes in 
the area of fundamental rights only offer limited support for public education and awareness raising 
activities. One issue is that awareness-raising and public education seem to form a relatively minor 
part of the overall activities that are funded. Another issue is that when awareness-raising and public 
education activities are supported, these are mostly geared towards informing the target audience 
about the rights that EU law gives them, rather than trying to improve the general public’s broader 
understanding of and support for fundamental rights, democracy and the rule of law as values that 
they should want to uphold.62 

C. Over-regulation 

NGOs in some countries report being placed under increasing administrative burdens. For example, 
in Croatia, NGOs report that governments have used seemingly innocuous bureaucratic requirements 
to reduce their capacity to perform their function, as more resources now have to be dedicated to deal-
ing with paperwork.63 NGOs in Germany and Spain also report increased bureaucratic pressures.64 
Proposals for reforms were recently put forward in Romania, which would significantly increase the 
reporting obligations of NGOs and subject them to closure for failing to comply.65 In Slovakia, the 
sanctions for failing to meet newly imposed administrative burdens were so severe that a number 
of NGOs were forced into bankruptcy.66 In Italy, the government has created an obligatory code of 
conduct for NGOs carrying out rescue operations in the Mediterranean, certain provisions of which 
seriously interfere with their ability to carry out their humanitarian work.67 

There is evidence that the increase in these bureaucratic burdens (such as internal monitoring require-
ments, submission to audits and extra reporting obligations) is directly due to the way that interna-
tional standards designed to prevent financing for terrorist activities have been interpreted and applied 
by governments – for example in Croatia, Poland, Slovakia68 and Spain.69 These rules form part of EU 
law by virtue of the Directive on anti-money laundering and terrorist financing.70 These same rules 
have also made it more difficult for NGOs to receive funds from international donors because banks 
may block or delay funds or refuse their services altogether. This is because the rules have prompted 
banks to develop the misconception that NGOs are risky clients.71 While some governments may 
have imposed these undue burdens on NGOs unwittingly, in some cases these rules have been abused 
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by governments to attack critical NGOs. The case of Hungary’s Law on the Transparency of Organi-
sations Supported from Abroad is the most obvious example inside the EU of rules to counter terrorist 
financing being abused to hamper the activities of independent NGOs.72 

Some countries have also imposed undue limitations on the freedom of assembly. While limitations 
on public protest are not necessarily directed overtly at NGOs, public protests are a key tool used by 
NGOs and civic movements more broadly to make the views of the public known to political leaders. 
Such limitations can be found in Spain’s ‘gag’ law, which severely restricts public protest,73 France’s 
misuse of emergency powers to ban demonstrations concerning environmental protection and em-
ployment rights,74 Poland’s law on recurring assemblies, which gives preference to demonstrations 
organised by state and religious institutions,75 as well as a legislative initiative under consideration in 
Romania that could punish protestors with up to three years’ imprisonment where demonstrations are 
considered to impede state business.76

D. Growing reluctance to consult NGOs

Some NGOs report that it has become more difficult to access decision-makers and that consultation 
has become more of a formality than a genuine effort by government to involve NGOs in law and 
policy-making. In Bulgaria and Romania, the willingness of ministries to consult NGOs depends 
largely on the whim of the minister in charge of a given department.77 The current Hungarian and 
Polish governments have become reluctant to consult NGOs over legislative reforms, which have fre-
quently been rushed through the legislature to avoid public debate.78 Similarly, NGOs in Spain also 
report that the government has used a variety of techniques to minimise the opportunities for NGOs 
to participate in consultation, or flatly refused to consult at all.79 The UK government also adopted 
legislation in 2014 that has been criticised for effectively preventing NGOs from engaging in public 
debate during election campaigns – a time when the public is most in need of information and analy-
sis concerning law and policy so that they can exercise an informed choice when voting.80 In Ireland, 
legislation passed in 2001 has recently been interpreted extremely broadly in such a way as to prevent 
NGOs engaging in advocacy activities from receiving donations from national and international do-
nors.81
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IV. Recommendations

The EU could take a number of measures that could help to support NGOs inside the EU working 
to promote and protect fundamental rights, democracy and the rule of law. Liberties calls on the EU 
institutions to take the following steps:

•  create a fund for NGOs working inside the EU to promote and protect the EU’s fundamental val-
ues. The fund should offer grants that can cover operational costs as well as litigation and watchdog 
activities. The fund should be administered independently of national authorities and independently 
of the EU itself, similarly to the European Endowment for Democracy.82

•  engage in capacity building measures for NGOs with a focus on improving the ability of NGOs to 
build broader support among the general public for rights, democracy and rule of law. Supporting 
NGOs to build a broader constituency will help them increase sustainable financial support among 
the general public and remove the incentive for populist parties and politicians to attack NGOs as a 
means of gaining political support.

•  establish a point of contact in the Commission or an observatory to whom NGOs can report re-
strictions on their work or harassment. This person or entity should report directly to the First 
Vice-President of the Commission. 

•  designate a high-ranking political figure in the Commission responsible for making statements of 
support and diplomatic interventions in reaction to restrictions on or harassment of NGOs. 

•  develop a regulatory framework designed to protect the freedoms required by NGOs to perform 
their functions.

NGOs are vital because they help to uphold substantive legal standards that support democracy, 
fundamental rights and the rule of law. But, like the courts and the media, they are also of critical 
importance because they facilitate the process of democratic participation and government account-
ability. The trend of increased restrictions on NGOs that promote the EU’s fundamental values is a 
global phenomenon, with Russia and China among the best-known offenders.83 Even if its response 
could be improved, the EU has developed various tools to support NGOs outside its member states.84 
For the EU’s fundamental values to survive inside its borders, NGOs need to have sufficient freedom 
and support to do their job. EU support to NGOs at home would allow the Union both to preserve 
its fundamental values and to set a standard it can promote around the world.

For further information, contact: 
Email: info@liberties.eu  • Telephone: +49 (0) 30 8963 6925

mailto:info%40liberties.eu?subject=
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