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Executive Summary

About this report

The Media Freedom Report 2023 is the sec-
ond annual report on media freedom in the
European Union (EU) produced by the Civil
Liberties Union for Europe (Liberties). It
complements Liberties’ annual Rule of Law
Report, written with the participation of our
member and partner organisations in eighteen
countries across the EU.

The report covers the main developments
in media freedom in 2022 in those eighteen
countries, namely Belgium, Bulgaria, Croatia,
Czech Republic, Estonia, France, Germany,
Hungary, Ireland, Italy, Lithuania, the Neth-
erlands, Poland, Romania, Slovakia, Slove-
nia, Spain and Sweden. It focuses on three
topics: media freedom and pluralism, safety
and protection of journalists, and freedom of
expression and information. In addition, it for-
mulates a series of recommendations to the EU
institutions.

Media freedom and pluralism is a precondition
of a stable democracy. This monitoring exercise
is an attempt to prevent abuses and promote
accountability and justice. Monitoring and
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exposing violations to media and press free-
dom and the right to freedom of expression
and information helps identify and document
those responsible for committing violations.
This report makes clear the myriad threats
facing media freedom in the EU and supports
advocacy work aimed at strengthening the

European Media Freedom Act (EMFA).

Context

Several events occurred in 2022 that will have
a long-lasting impact on EU media markets.
'The final draft text of the Digital Services Act
(DSA) and the Digital Markets Act (DMA)
were approved’ and the European Commis-
sion unveiled the European Media Freedom
Act (EMFA),’ three landmark regulations that
will be decisive in protecting media freedom

and pluralism in the EU and beyond.

'The past year was marked by three major elec-
tions in the EU. While the parliamentary elec-
tions in Slovenia and general elections in Swe-
den and the resulting change in government
may symbolise a turning point in the countries’
respective politics, including media policies,


https://www.liberties.eu/en/stories/rolreport2023-main/44656
https://www.europarl.europa.eu/news/en/press-room/20220701IPR34364/digital-services-landmark-rules-adopted-for-a-safer-open-online-environment
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_5504
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_5504
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the parliamentary elections in Hungary, with
the victorious Fidesz party, set the scene for
another four-year term of authoritarian Prime
Minister Viktor Orban and his pursuit to fully

control the media landscape in Hungary.

2022 was also the year of the Russian invasion
of Ukraine, which not only had a significant
impact on the global economy, but also on the
European media landscape, as Russian war
propaganda spread across social media. Euro-
pean lawmakers responded by putting pressure
on Big Tech to crack down on Russian state
accounts, imposed sanctions on' and later
banned several state-owned Russian broad-
casters’ and called for more action to tackle
misinformation online.

Key findings

'This year’s report shows that in most coun-
tries, there has been no progress on media
freedom in general. The issues evidenced
in last year’s report largely remain,” and in
some cases the situation even worsened, as
expressed by the European Parliament, which
recently raised concerns about “the worrying
trends in press freedom, media pluralism and
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the safety of journalists observed in several
Member States”.

'The media landscape across the EU continues
to be characterised by strong media ownership
concentration, media actors that face economic
and/or political pressure and media regulatory
authorities and bodies whose independence is
threatened.

* Strong media ownership concentration
persists and poses a significant risk to media
pluralism in Croatia, Czech Republic,
France, Hungary, Italy, Poland and Slo-
venia. Having a small number of compa-
nies or individuals own a majority of the
media threatens the diversity of media
voices and creates a potential for biassed
reporting.

* Financing frameworks remain problem-
atic, with many actors struggling finan-
cially. This is partly due to the business
and revenue model but also the unfair and
obscure allocation of state advertising and
subsidies, particularly in Hungary and
Poland, where pro-government outlets


https://www.consilium.europa.eu/en/press/press-releases/2022/03/02/eu-imposes-sanctions-on-state-owned-outlets-rt-russia-today-and-sputnik-s-broadcasting-in-the-eu/
https://www.consilium.europa.eu/en/press/press-releases/2022/03/02/eu-imposes-sanctions-on-state-owned-outlets-rt-russia-today-and-sputnik-s-broadcasting-in-the-eu/
https://www.reuters.com/world/europe/eu-ban-three-russian-state-owned-broadcasters-von-der-leyen-2022-05-04/
https://www.ft.com/content/49c7069f-3f39-4eb5-bab1-4d1edb98ba8a
https://dq4n3btxmr8c9.cloudfront.net/files/KBEEq5/Report_Media_Freedom2022_final.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2023-0094_EN.html
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receive disproportionately large financial
support.

* 'The public service media (PSM) remain
under government control in Hungary
and Poland, and now also face political
pressure in Sweden from the new govern-
ment, which plans to cut its budget. This
is extremely problematic as it affects the
PSM'’s mission to serve the public interest
and provide impartial information, free

from undue influence.

* The independence of media and telecom-
munications regulatory authorities varies
greatly among member states. Here again
the situation is particularly worrisome
in Hungary and Poland, where media
authorities are trying to shut down media
outlets critical of the government.

* For the functioning of a healthy democ-
racy, it is crucial that the public has access
to and trusts reliable and credible sources
of information. However, public trust lev-
els towards the media remain particularly
low in Croatia, Slovakia and Slovenia.

In many countries, it has become increasingly
difficult for journalists to do their job. Jour-
nalists face harassment and physical and ver-
bal attacks, mostly online and during protests.
'The use of SLAPPs, in particular, is increas-
ing. Safeguards to protect journalists and their
sources from state surveillance are insufficient
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and women continue to be paid less than their
male colleagues and are more likely to be har-
assed and threatened, particularly online.

* There have been numerous reports of

physical and verbal attacks against jour-
nalists in Belgium, Croatia, the Czech
Republic, France, Germany, Ireland and
the Netherlands. A large proportion of
these attacks occur online or during pro-
tests. Shockingly, law enforcement officers,
who are supposed to ensure the safety of
journalists, are often the perpetrators, and
investigations into such incidents often
yield little results.

Several member states, and in particular
Hungary, Italy, Poland and Spain, lack
sufficient safeguards to protect journalists
and their sources from state surveillance.
Such safeguards are however necessary
to ensure that the privacy of media pro-
fessionals is not violated and that they
can carry out their work without fear of
unwarranted eavesdropping.

Abusive lawsuits — so-called strategic
lawsuits against public participation
(SLAPPs) — are becoming increasingly
common, including in Bulgaria, Croatia,
Estonia, France, Germany, Hungary,
Italy, the Netherlands, Poland, Slove-
nia, Spain and Sweden. Politicians, com-
panies, judges, and business people often
sue investigative journalists and critical
media outlets, posing a serious threat to
media freedom.
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* Gender inequalities persist in the media
industry, with women being paid less than
their male colleagues and being underrep-
resented in managerial positions. Women
journalists also face a higher likelihood
of harassment and threats, particularly
online, including in Belgium, Italy, Ire-
land, Romania and Spain.

In several EU countries, freedom of expression is
affected by inadequate measures taken to protect
national security, combat hate speech and coun-
ter disinformation, while freedom of informa-
tion is restricted or hindered due to imbalanced
enforcement of data protection laws and slow
processing of freedom of information requests.

* In Romania and Slovakia, there are grow-
ing concerns that national security is being
used as a pretext to draft laws that restrict
freedom of expression. These laws often pose
a threat to media freedom and limit the abil-
ity of journalists and media outlets to report
on critical issues.

* Efforts to address hate speech vary among
member states: while they remain inadequate
in Estonia, Hungary and Poland, authori-
ties in Germany and Ireland have taken or
are planning punitive measures for online
platforms and authors of hate comments.

* Several EU member states, such as Croatia,
Estonia, France, Hungary, Ireland, Lith-

uania and Sweden, have set in place new
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initiatives to fight disinformation. However,
the measures taken are not always appropri-
ate as they do not strike the right balance
between combating the spread of false infor-
mation online and upholding citizens’ right
to freedom of expression.

* 'The report also finds that freedom of infor-
mation is constrained in several EU coun-
tries, including Belgium, Croatia, Esto-
nia, Germany, Italy, Ireland, Lithuania,
Poland and Spain. This is primarily due to
imbalanced enforcement of data protection
laws and slow processing of freedom of infor-
mation requests. These restrictions can hin-
der transparency and accountability. On the
other hand, there are more forward-looking
developments as regards freedom of infor-
mation in the Netherlands and Slovenia.

'These developments highlight the need for close
monitoring and safeguarding of media freedom,
pluralism, and the protection of journalists’
rights, to ensure a free and independent media
landscape that upholds democratic values and
promotes transparency and accountability.

Efforts must be made to ensure that laws and
measures designed to address national security,
hate speech, disinformation, and data protection
do not impede freedom of expression, informa-
tion, and the operation of a free and independent
media. Safeguarding these fundamental rights
is essential for upholding democratic values and
protecting the rights of journalists and media
outlets in the EU.
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Recommendations to the Institutions of

the European Union

'The European Media Freedom Act (EMFA)
proposed by the European Commission has
the potential to strengthen and promote
media freedom and pluralism across the EU.
Yet it contains flaws that could undermine
its intended goals. They include, for example,
insufficient protection for journalists against
illegal surveillance, insufficient protection
against mis- and disinformation campaigns,
insufficient tools to support media diver-
sity and insufficient measures to strengthen
national media regulatory institutions and
EU institutions to enforce the EMFA. See
our dedicated policy paper for more detailed
recommendations.

Meaningful transparency on both the national
and EU level should be ensured by requiring

member states to develop online databases

containing information about the entire bene-
ficial media ownership chain.

The European Commission should open
infringement proceedings against those
members that fail to adhere to international
standards of the rule of law, the freedom of
the media and freedom of expression. Expand
the process in countries where procedures are
already on the way to include media freedom
and pluralism. For this, also see our Rule of

Law Report 2023.

We need a robust EU anti-SLAPP Directive.

Journalists and watchdogs must be protected
against bogus lawsuits by influential politi-
cians or businesses. The new EU anti-SLAPP
initiative has the potential to reverse the trou-
bling pattern of exploiting laws and courts to

silence dissenting voices.


https://www.liberties.eu/en/stories/media-freedom-act-policy-paper/44625
https://www.liberties.eu/en/stories/transparency-in-media-ownership-emfa-policy-paper/44709
https://www.liberties.eu/en/stories/oped-euractiv-media-freedom-day/44178
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Closely monitor and report on
media freedom-related violations

Closely monitor and report on the implemen-
tation of the EU Recommendation on the
Safety of Journalists'” and related EU legisla-
tion in consultation and cooperation with civil
society and media representatives. The steps
taken against the member states that have not
yet transposed the Whistleblower Directive
into their legal framework moves in the right
direction,” and it is important to evaluate
the transposition of the Audiovisual Media
Services Directive with a special focus on the
requirement set out in the Directive concern-
ing the independence of national media regu-
latory authorities.

Strengthen independent
journalism

To strengthen media diversity, the EU must
continue to support independent journalism,
and in particular investigative journalists,
smaller media outlets and other less commer-
cial forms of journalism which suffer particu-
larly from financial difficulties.
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Maintain pressure through
the rule of law conditionality
mechanism

In order to protect democratic values, includ-
ing media freedom, the EU must use all its
tools to respond to serious infringements on
the rule of law. The freezing of funds, or the
threat thereof, has proven to lead to more
reforms.


https://digital-strategy.ec.europa.eu/en/library/recommendation-protection-safety-and-empowerment-journalists#:~:text=Adopted%20in%20September%202021%2C%20the,intimidation%2C%20whether%20online%20or%20offline
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_703
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_703
https://www.europarl.europa.eu/RegData/etudes/STUD/2022/733100/IPOL_STU(2022)733100_EN.pdf

CIviL
LIBERTIES
UNION FOR
EUROPE

Liberties Media Freedom Report 2023

Media Freedom in the European Union in

2022

What follows is a collection of data gathered
by civil society organisations in 18 EU mem-
ber states, namely:

* Belgium

* Bulgaria

* Croatia

* Czech Republic
* Estonia

* France

* Germany

* Hungary

* Ireland

s Italy

* Lithuania

* Netherlands
* Poland

* Romania

* Slovakia

* Slovenia

* Spain

* Sweden
'The report is split into three sections:

1. media freedom and pluralism;

2. the safety and protection of journalists and
other media professionals;

3. freedom of expression and information.

Media freedom and
pluralism

Key findings

* Strong media ownership concen-
tration persists in a number of EU
member states, threatening media
pluralism and the existence of inde-
pendent media.

* Many media actors continue to
struggle financially. This is partly due
to the business and revenue model of
media outlets but also to the unfair
and obscure allocation of state adver-
tising and state subsidies.

* In several member states, the public
service media faces economic and po-
litical pressure, affecting editorial in-
dependence.

* 'The independence and efficiency of
media regulatory authorities and
bodies strongly varies among member
states.

* In several member states, authorities
are not sufficiently equipped to deal
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with the challenges brought by the

online ecosystem.

o Public trust levels towards the media

remain low.

A pluralistic media landscape is a prerequisite
for a healthy democracy. Citizens should be
able to access information and hear opinions
from multiple actors and make up their own
mind on social issues. For this, it is essential
that media service providers remain free, inde-
pendent and diverse. However, our research
shows that strong media ownership concen-
tration persists in several EU member states.

In Poland, the state-owned company PKN
Orlen owns large parts of the media landscape
and its dominance threatens pluralism and the
existence of independent media. Its acquisition
of Ruch, Poland’s second largest press distrib-
utor, in 2020 has made things worse. In May
2022, Ruch started terminating press distri-
bution contracts with several independent
local media. The latter claim that the decision
is politically motivated.
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In the Czech Republic, private media con-
glomerates are owned by politicians, particu-
larly former Prime Minister and current MP

Andrej Babis, and a handful of Czech business
people and oligarchs.

In the Czech Republic, private media con-
glomerates are owned by politicians, particu-
larly former Prime Minister and current MP

Andrej Babis, and a handful of Czech business
people and oligarchs.

In France, several billionaires, including
Bernard Arnault, Martin Bouygues, the
Dassault family, Xavier Niel, Patrick Drahi
and Vincent Bolloré, own the majority of the
media market."” The French Senate created in
November 2021 a new commission of inquiry
to better understand the French media land-
scape and its strong concentration.”” By the
end of March 2022, after months of work and
dozens of hearings, the commission of inquiry
submitted a 380-page report.” It proposes
among other things to establish an “independ-
ent director” within the Boards of Directors
of media groups, who will be responsible for
ensuring the independence of editorial staft
and preventing conflicts of interests. In a sep-
arate file, the merger between the French TV
groups TF1 and M6 was abandoned because

the antitrust regulators were “too severe”.


https://www.press.pl/tresc/71063,ruch-sa-wypowiada-umowy-wydawcom-lokalnym-i-zada-dodatkowej-oplaty-za-dystrybucje
https://www.acrimed.org/Medias-francais-qui-possede-quoi
https://www.publicmediaalliance.org/france-inquiry-into-media-concentration-begins/
https://www.publicsenat.fr/article/parlementaire/concentration-des-medias-les-senateurs-se-divisent-sur-les-preconisations
https://www.publicsenat.fr/article/parlementaire/concentration-des-medias-les-senateurs-se-divisent-sur-les-preconisations
https://www.euronews.com/next/2022/09/17/m6-m-a-bouygues
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In Hungary, pro-government media outlets,
operating under the Central European Press
and Media Foundation (KESMA), continue
to dominate the media landscape. Media out-
lets that are not affiliated with KESMA are
unlikely to receive answers to their questions
from government officials.

While in Croatia the media company CME
media enterprises announced the acquisition
of the television channel RTL Croatia,
further increasing ownership concentration,
and in Ireland the National Union of Jour-
nalists expressed concerns’” about the pro-
posed acquisition of the Mayo News by Iconic
Newspapers. In the Netherlands, the planned
merger between the RTL Group and Talpa
Network did not take place. The merger would
have been another setback for Dutch plurality
in the audio-visual media industry, as there
would be only two major commercial broad-
casters monopolising the field.

'The media group Pro Plus continues to dom-
inate the television, video-on-demand, and
online media market in Slovenia.”’ There
are also dominant media groups in print and
radio. However, the situation seems to be get-
ting better. The new government (in power
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since June 2022) promised reforms to improve
transparency and strengthen pluralism. In
autumn 2022, it revised the criteria for direct
subsidies to media, previously set by the for-
mer government, by prioritising quality and
regional outlets, as well as fact-checking and

new media voices.

Positive news regarding media pluralism in
Italy is the decision to facilitate professional
accreditation for freelance journalists, even in
the absence of a registered media outlet and an
editor-in-chief.

Media ownership transparency is key to help
the public and regulatory authorities under-
stand editorial policies and inform about
possible political and economical interference
and conflicts of interests. It is a precondition
for effective media accountability. Currently,
EU-level media ownership transparency is
insufficient.

The project Euromedia Ownership Monitor
(EurOMo), which monitors media ownership
transparency in Europe, has found that the


https://ipi.media/how-hungarys-pro-government-outlets-are-favoured-at-press-briefings-telex/
https://www.hnd.hr/cme-dovrsio-kupnju-rtl-a-hrvatska
https://www.nuj.org.uk/resource/nuj-expresses-concern-over-proposed-sale-of-mayo-news.html
https://pro-plus.si/eng.html
https://www.dnevnik.si/1043000254
https://www.editorialedomani.it/idee/cultura/social-media-manager-potranno-iscriversi-ordine-giornalisti-ttrp9931
https://www.liberties.eu/en/stories/transparency-in-media-ownership-emfa-policy-paper/44709
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conditions for transparency in media own-
ership are particularly favourable in Sweden
and Germany, followed by Belgium and the
Netherlands. On the other hand, according
to EurOMo, ownership transparency is par-
ticularly poor in the Czech Republic and
Hungary.

The situation remains problematic in France,
with challenges “regarding the transparency of
complex media ownership structures” as high-
lighted in the European Commission 2022 Rule
of Law Report.

On a more positive note, in Slovakia, a new
media act came into effect in August 2022,
establishing among others a public register,
the Register of Public Sector Partners (RPSP),
allowing the public to find out who is really
behind specific media outlets. At the same time,
editorial offices are obliged to publish a list of all
investors and donors who provided contributions
of more than EUR 2,000 during the year or else
risk a fine of up to EUR 100,000.

Media outlets, in particular smaller ones, sufter
from financial difficulties or risk being bought
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by bigger companies. This directly threatens
the diversity and freedom of the media sector.
The financing framework plays an important
role in ensuring that media outlets can cope
with economic pressure. In several countries,
however, the financing framework, including
the fair and transparent allocation of state
advertising and party financing, remains
problematic.

For example in Ireland, greater clarity is
needed on the decision-making process that
informs which media outlets receive state
advertising and based on which criteria. The
use of commercial brokers to place advertise-
ments on behalf of the state is a concern. One
such broker is owned and controlled by a com-
pany which itself owns a significant number
of regional newspaper titles, raising concerns
of conflict of interest. A request to review the
measures put in place by the Competition
and Consumer Protection Commission was
unsuccessful.

In Italy, the decision to progressively abolish
direct state funding to not-for-profit print
media and journalistic cooperatives has been
delayed. However, journalists criticise that
public resources, initially aimed at promot-
ing media pluralism, are allocated to large or
medium-sized media outlets.


https://media-ownership.eu/findings/2022-assessments/risk-report/
https://commission.europa.eu/system/files/2022-07/25_1_194023_coun_chap_france_en.pdf
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_tourism_culture_arts_sport_and_media/2022-11-24/2/#spk_82
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In Poland and Hungary, there are no rules
ensuring a fair allocation of state advertising.
For years now, pro-government outlets have
received disproportionately large financial
support compared to media outlets which are
not supportive to those in power, a trend that
continued in 2022. For Hungary, two com-
plaints were pending at the Commission.
In 2016, State Aid complaint No. 45463 was
filed, showing that Public Service Broadcasters
in practice function as a state broadcaster and
receive most of the state’s funding, therefore
distorting the market to the disadvantage of
independent outlets. State Aid complaint No.
53108 (filed in 2018) shows that the distribu-
tion of state-funded advertising in Hungary is
misused to push pro-government media outlets
and withhold support to independent media,
therefore endangering its survival. Both com-
plaints were rejected by the Commission in
the summer of 2022, leaving Hungarian civil
rights organisations pessimistic that the EU
will be able to improve media relations.

There is no transparency in the allocation
of funding by political parties in Romania.
Public funds are used to bribe media outlets,
which become propaganda tools for political
parties. Civil society actors have tried to shed
light with freedom of information requests, but
the parties declined to disclose information.
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At the end of 2022, the Permanent Electoral
Authority proposed to limit party spending
on the media to a maximum of 30 percent of
the budget allocations received. However, the
draftlaw does not include mechanisms to make
party spending on the media transparent.

Political misuse of state advertising, prevalent
under the previous government,” seems to be
overcome in Slovenia. However, there is still
no specific regulation of state advertising to
require transparency and safeguards against
political misuse. The new government coali-
tion has introduced a parliamentary inquiry
to look into alleged illegal financing of “party
political propaganda in the media with funds
of state-owned companies, state institutions
or foreign institutions or entities”, with the
inquiry targeting the media owned by or
linked with the former ruling party.” Among
pre-election commitments of the current gov-
ernment parties, there is a promise that the
distribution of public funds to the media must
be independent of political groups and bodies,
transparent, non-discriminatory, and based
on market indicators and public procurement
rules.


https://ipi.media/european-commission-must-urgently-address-media-market-distortion-in-hungary/
https://www.klubradio.hu/adasok/polyak-az-europai-bizottsag-elutasitotta-a-mediarendszer-torzitasai-miatti-magyar-panaszokat-129167
https://www.dsavic.net/2022/09/09/subvencionirano-sovrastvo-in-strankarska-propaganda/
https://www.uradni-list.si/glasilo-uradni-list-rs/vsebina/2022-01-2175/akt-o-odreditvi-parlamentarne-preiskave-za-oceno-dejanskega-stanja-in-za-ugotovitev-politicne-odgovornosti-nosilcev-javnih-funkcij-zaradi-suma-nezakonitega-financiranja-politicnih-strank-in-domnevno-prikrito-neplacano-izvajanje-oglasevalskih-vsebin-ter-druge-oblike-politicne-propagande-v-obdobju-pred-in-med-volitvami-poslancev-v-drzavni-zbor-leta-2022-preko-delovanja-izdajateljev-medijev-v-delni-lasti-oziroma-pod-vplivom-politicnih-strank-funkcionarjev-in-clanov-organov-politicnih-strank-ter-izdajateljev-medijev-v-lasti-tujih-pravnih-in-fizicnih-oseb-in-domnevno-nezakonitega-vplivanja-nosilcev-javnih-funkcij-na-objavljanje-oglasevalskih-vsebin-drzavne-uprave-javnih-zavodov-javnih-agencij-in-javnih-skladov-ter-gospodarskih-druzb-s-kapitalsko-nalozbo-republike-slovenije-ki-jo-upravlja-slovenski-drzavni-holding-d-d--v-medijih-ki-jih-izdajajo-ti-izdajatelji-in-za-morebitno-spremembo-veljavne-zakonodaje-ki-ureja-podrocja---financiranja-politicnih-strank-in-organizacije-volilne-kampanje-politicne-oglasevalske-vsebine-in-druge-oblike-politicne-propagande-v-obdobju-pred-volitvami-in-med-volilno-kampanjo---ustanavljanja-in-lastninsko-upravljavsko-ureditev-izdajateljev-medijev-s-strani-politicnih-strank-funkcionarjev-in-clanov-organov-politicnih-strank---nadzora-in-sankcij-nad-prikritimi-neplacanimi-politicnimi-oglasevalskimi-vsebinami-in---drugimi-oblikami-politicne-propagande-v-medijih-predvsem-v-casu-volilne-kampanje
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'The role of public service media (PSM) is to
provide citizens with unbiased and accurate
information, to promote diversity and plu-
ralism and to facilitate public debate. It faces
many challenges, including financial and
political pressure, competition from commer-
cial media and changing media consumption
patterns.

In Hungary, the PSM remains under firm
government control. For several years now, the
PSM has not even tried to create the impres-
sion that they are not politically biassed. This
was particularly evident in 2022 in the way it
conducted itself during the election campaign,
with uneven air-time allocation for candidates
and parties’ programmes.”’ The 2022 elec-
tion campaign was largely dominated by the
Russian military aggression against Ukraine.
The PSM repeatedly failed to meet the
requirements of factuality and objectivity in
their information programmes on the war in
Ukraine. Furthermore, the Hungarian PSM
is trying to destroy the credibility of organisa-
tions critical of the government and is openly
sharing mis- and disinformation.
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In Poland, there is severe political interfer-
ence, as the PSM reports strongly in favour
of the ruling Law and Justice Party (PiS).
Leaked emails, published in January 2022,
exposed how an advisor to the Prime Min-
ister requested from the then-head of the
public television main news programme that
it attack the Warsaw Court of Appeal, which
had issued a negative ruling against the Prime
Minister.” In addition, PSM systematically
demonises opposition leaders, including on
EU-level politics, where, for instance, the
European People’s Party was portrayed as

“European Putin’s Party” in March 2022.

A worrying development has occurred in Swe-
den, where the far-right Sweden Democrats
(SD) — who are highly critical of the Swedish
PSM'"’ — triumphed in the 2022 general elec-
tions and now have direct influence over the
minority government.”* The SD claim that the
Swedish PSM is biassed in its reporting’ and
that it hides the truth about immigration.”’ In
a motion to Parliament, they have argued that
the PSM have failed their mission of objective
reporting and impartial content and suggested
that the budget should be cut.” The Moderate

and the Christian Democrat parties, who are


https://media1.hu/2022/03/17/kiderult-hanyszor-ismetelte-meg-24-ora-alatt-orban-viktor-beszedet-az-allami-m1/
https://notesfrompoland.com/2022/01/04/polish-pms-advisor-asked-state-tv-to-attack-court-that-issued-negative-ruling-according-to-email-leak/
https://notesfrompoland.com/2022/03/28/complaint-filed-against-polish-public-tv-over-epp-european-putins-party-report/
https://www.expressen.se/nyheter/mattias-karlsson-vill-skrota-svts-debatter/
https://www.theguardian.com/world/2022/oct/14/swedish-parties-agree-coalition-with-backing-of-far-right
https://sverigesradio.se/artikel/7031365
https://expo.se/sd-och-kampen-om-medierna
https://www.riksdagen.se/sv/dokument-lagar/dokument/motion/public-service-fragor_HA02991
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part of the ruling coalition, have expressed
similar positions.

In Slovenia, the 2022 parliamentary elec-
tions' were crucial for the existence and
independence of the PSM, which suffered
significantly during the previous government
of Janez Jansa. In November 2022, backed by
more than 64 percent of Slovenian citizens in
a referendum,” the new government adopted
amendments to the law on the PSM RTV
Slovenija. Aiming at depoliticising the broad-
caster, the amendments put various independ-
ent institutions and organisations in charge of
appointing the key governing bodies.”” The
new government also repealed the regulation
on the public service of the Slovenian Press
Agency (STA), which was adopted by the
former government and allowed the Govern-
ment Communication Office to take arbitrary
decisions on public funding of the agency. The
financing of the STA is now again provided
with an annual funding agreement instead of
tunding on a per-item basis.

However, the new amendments to the law on
the public service broadcaster RT'V Slovenija
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have not been implemented yet, as the former
ruling party, SDS, are delaying the imple-
mentation.”” Meanwhile, the independence of
RTV Slovenija has been severely undermined
by the politically affiliated appointees of the
previous government, dominating the govern-
ing, management, and editorial structures of
the public service broadcaster, and adopting
numerous controversial measures on staffing
and programming, particularly on the tele-
vision station TV Slovenija. These measures
include cutting quality, flagship news and cur-
rent affairs programmes, and replacing them
with shows hosted by biassed and unqualified
individuals with links to the previous govern-
ment. The editor-in-chief of the TV Slovenija
news programme was appointed despite the
majority of the newsroom staft (82 percent)
voting for another candidate. The Director
General simply disregarded the legal proce-

dure stipulated for this case.

The unions of journalists at RTV Slovenija
have been staging strikes in various forms since
May 2022, demanding journalistic autonomy
and an end to political interference.” Dozens
of journalists received warnings about the


https://www.svt.se/kultur/sa-kan-politikerna-forandra-public-service
https://www.dn.se/kultur/kulturdebatt-liberalerna-behover-massivt-stod-i-kampen-om-public-service/
https://www.euronews.com/2022/04/24/slovenians-out-to-vote-with-no-single-party-projected-to-rule-without-coalition
https://balkaninsight.com/2022/11/28/slovenians-vote-in-referendum-to-restore-public-broadcasters-independence/
https://pravna-mreza.si/predstavitev-izhodisc-za-spremembe-zakona-o-radioteleviziji-slovenija-zrtvs-1/
https://english.sta.si/3120452/government-repeals-contested-regulation-on-sta-public-service-obligation
https://sloveniatimes.com/sds-files-signatures-for-referendum-on-new-rtv-slovenija-act/
https://www.rtvslo.si/slovenija/v-nasprotju-z-mnenjem-novinarjev-za-odgovorno-urednico-informativnega-programa-imenovana-rebernik/614591
https://www.rtvslo.si/slovenija/v-nasprotju-z-mnenjem-novinarjev-za-odgovorno-urednico-informativnega-programa-imenovana-rebernik/614591
https://europeanjournalists.org/blog/2022/05/20/slovenia-journalists-at-public-broadcaster-rtv-voted-for-strike-action/
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potential termination of their employment due
to their public support in the studio for two
colleagues, sanctioned by the management for
disclosing interference in their professional
autonomy. ' The dramatic situation stemming
from the political capture of public broadcast-
ers and daily clashes over preserving standards
and autonomy has led to dozens of journalists
of TV Slovenija quitting their jobs. It has also
resulted in a significant drop in viewership and
a loss of public trust.

In Ireland and Slovakia, the PSMs struggle
with financial issues. In Ireland, the failure to
provide adequate funding and to reform the
licence collection system has had an impact
on the main public service broadcaster RTE.
As of January 2023, the government has not
provided information on long-term proposals
for funding of public service broadcasting. In
Slovakia, the National Council decided to
cancel the concession fees to the PSM, creat-
ing a significant threat to the PSM. However,
the cancellation was vetoed by the president
towards the end of 2022. In order to break the
presidential veto, it will now be necessary to
have second and third readings of the bill and
have it approved by a supermajority of mem-
bers of Parliament.
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Media and telecommunications authorities
and bodies play an important role in securing a
healthy environment for media freedom. They
grant broadcasting licences, enforce rules on
ownership transparency and on public service
media, elaborate co-regulatory codes of prac-
tices and foster discussions with self-regulatory
bodies of journalists. Therefore, it is essential
that these authorities act independently of gov-
ernments, political parties, and the industry.

Unfortunately, this is not always the case.
'The situation with regard to media regulatory
authorities is particularly worrisome in Hun-
gary and Poland. In Hungary, the Media
Council is dominated exclusively by members
nominated and elected by the ruling Fidesz
party. The Media Council has a long history
of making decisions favourable to people close
to the government while refusing to renew
licences for media critical of the government.

In Poland, the National Broadcasting Council
(KRRiT) initiated proceedings to “punish” the
media company TVN S.A. with a significant

fine for broadcasting a documentary.”" The


https://europeanjournalists.org/blog/2022/10/13/slovenia-new-assault-on-trade-union-rights-at-rtv-as-38-striking-journalists-received-pre-layoff-notices/
https://europeanjournalists.org/blog/2022/10/13/slovenia-new-assault-on-trade-union-rights-at-rtv-as-38-striking-journalists-received-pre-layoff-notices/
https://ipi.media/slovenia-media-freedom-groups-back-legislative-efforts-to-depoliticise-public-media/
https://www.thejournal.ie/licence-fee-rte-utterly-broken-dee-forbes-oireachtas-committee-5659707-Jan2022/
https://www.gov.pl/web/krrit/postepowanie-w-sprawie-ukarania-nadawcy-tvn-sa-w-trybie-okreslonym-w-art-53-ust-1-urt
https://www.gov.pl/web/krrit/postepowanie-w-sprawie-ukarania-nadawcy-tvn-sa-w-trybie-okreslonym-w-art-53-ust-1-urt
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investigation may even lead to the withdrawal
of TVN S.A’s licence.” Media authorities
also approved the request of the government
to change rules in a way that the govern-
ment-controlled media also reaches house-
holds with old TV sets, further raising con-
cerns about the authorities’ impartiality.

In Slovenia, the director of the main media
and telecommunication authority, the Agency
for Communication Networks and Services
(AKOS), is directly appointed by the govern-
ment, causing a major threat to the agency’s
independence. Furthermore, AKOS is lacking
resources, which has made it difficult to prop-
erly regulate the Slovenian media market.

'The media authority Dutch Foundation for
Public Broadcasting in the Netherlands
sanctioned one of its broadcasters, Ongehoord
Nederland (ON), with multiple fines for not
acting in accordance with public values and
not meeting high standards of journalistic
quality. ON is a broadcaster branding itself
as a proponent of “the unheard voices”, often
propagating extreme-right political view-
points. In December 2022, the Dutch Foun-
dation for Public Broadcasting sanctioned ON
with another fine of EUR 56,000.
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As last year’s Media Freedom Report showed,
public trust in the media appears to be
declining, partly due to anti-press sentiments
triggered by reporting on the pandemic and
government smear campaigns.”’ According to
a Eurobarometer survey from 2022, only 49
percent of EU citizens trust public service TV
and radio stations, 39 percent trust the writ-
ten press and 27 percent trust private TV and
radio stations.

In Slovenia, the regular public opinion
research on trust in institutions and profes-
sions conducted in March 2022 revealed a
sharp decline of trust in the public service
broadcaster RTV Slovenija compared to the
previous year (falling by 24 points). The trust
in media in general also declined by 10 points,
and trust in media professions declined by
5-6 points.” However, it must be noted that
this research was done before the change of
government.

'The media in Croatia do not enjoy high levels
of trust. A research carried out by the NGO
Centre for Peace Studies found that media
scored lower in levels of trust than scientific
institutions, the military, town and municipal


https://www.mapmf.org/alert/25505
https://www.mapmf.org/alert/25505
https://nltimes.nl/2022/12/29/far-right-broadcaster-slapped-second-fine-year-putting-license-risk
https://dq4n3btxmr8c9.cloudfront.net/files/KBEEq5/Report_Media_Freedom2022_final.pdf
https://www.europarl.europa.eu/news/en/press-room/20220704IPR34401/eu-citizens-trust-traditional-media-most-new-eurobarometer-survey-finds
https://www.rtvslo.si/slovenija/ogledalo-slovenije-ljudje-najbolj-zaupajo-gasilcem-opazen-padec-zaupanja-v-medije/620697
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mayors, education system, the healthcare sys-
tem, police, church, CSOs and the social wel-
fare system, while the level of trust in media
is higher than the level of trust in unions, the
State Attorney’s Office, courts, the govern-
ment, Parliament, and political parties.

Trust in the media is also a reason for concern
in Slovakia. According to the 2022 Globsec
Trends," only 37 percent of respondents trust
the standard opinion-shaping media in Slova-
kia. On the other hand, 61 percent responded
that they distrust the standard media.

In Hungary, trust in various media platforms
and outlets is highly dependent on the audi-
ence’s political views. According to the Reu-
ters Institute’s Digital News Report 2022,
the overall trust in news is extremely low, at
27 percent. At the same time, 47 percent have
trust in media they regularly use. Two inde-
pendent outlets, HVG and RTL Klub, are the
most trusted brands, whereas the state-funded
broadcaster MTV is one of the least trusted
brands, with less than a third of respondents
trusting their news.

A study was published on the topic of media
credibility in Estonia in relation to the cover-
age of the Ukrainian war. The study showed
that nearly 90 percent of Estonians have a high
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level of trust in the way the Estonian media is
covering the war in Ukraine.

In Lithuania, around 56 percent of the popu-
lation considers the PSM a reliable provider of
information. Around 28 percent of Lithuani-
ans trust print media.


https://www.cms.hr/system/publication/pdf/175/NOVI_PO_ETAK_-_Podloga_za_raspravu_o_novom_pristupu_pozicioniranju_i_radu_progresivnih_ljudsko-prava_kih_organizacija_u_Hrvatskoj.pdf
https://www.globsec.org/sites/default/files/2022-05/GLOBSEC-Trends-2022.pdf
https://reutersinstitute.politics.ox.ac.uk/digital-news-report/2022/hungary
https://ekspress.delfi.ee/artikkel/120115464/uuring-venemaa-telekanalid-kaotavad-siinsete-vaatajate-silmis-usaldusvaarsust
https://europa.eu/eurobarometer/surveys/detail/2832
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Safety and protection of
journalists

Key findings

* In many EU member states, jour-
nalists continue to be attacked, often
during protests. Consequently, some
media now hire security officers to ac-
company journalists.

* Journalists are regularly assaulted by
law enforcement officers — those who
are actually supposed to ensure their
safety — and investigations are unsuc-
cessful.

* In several countries, there are still in-
sufficient safeguards in place to pro-
tect journalists and their sources from
state surveillance.

* Increasingly common and widespread
across the EU is the use of abusive
lawsuits (SLAPPs) by politicians,
judges and business people against
investigative journalists and critical
media outlets.

* In a few cases, governments have
taken action to support the reporting
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of threats and attacks against journal-
ists or to tighten laws with the aim of
protecting media professionals.

*  Gender inequalities persist, as women
continue to be paid less than their male
colleagues and are underrepresented
in managerial positions. Women are
also more likely to be harassed and
threatened, particularly online.

The safety of journalists is a fundamental
requirement for upholding the right to free-
dom of expression, as enshrined in Article 19
of the Universal Declaration of Human Rights.
Journalists play a critical role in informing the
public and holding those in power accountable
for their actions. Attacks on journalists have
a chilling effect, curtailing their ability to
expose crimes and report on matters of public
interest. The NGO Media Freedom Rapid
Response (MFRR) reported 415 alerts in EU
member states in 2022 of violence against
media professionals, including verbal and
physical attacks and attacks to property.

Oftentimes, journalists and other media
professionals are attacked and harassed by
protestors. The Association of Professional


https://www.mappingmediafreedom.org/wp-content/uploads/2023/02/MFRR-Monitoring-Report-2022.pdf
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Journalists®® and CIVICUS" report how in
2022, journalists in Belgium regularly faced
threats and physical violence in the field when
covering demonstrations. Some media have
hired private security agents to accompany
their journalists.

In Croatia, there were multiple instances of
attacks against journalists in 2022. Some of
those included insults targeted at journalist
Marcello Rosanda from the daily paper Glas
Istre (the Voice of Istria) on his Facebook
page,” a death threat in a bar against the
journalist Mate Pejakovi¢, the editor of the
news site pozeski.hr,” a physical attack on the
President of the Union of Croatian Journalists
and the European Federation of Journalists,
Maja Sever," and verbal and physical attacks
on journalists who reported covering a protest
against the government of Andrej Plenkovi¢
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and the political party in power, the Croatian
Democratic Union.

Violence against journalists during demon-
strations was also observed elsewhere. In
the Czech Republic, there were several
incidents of verbal and physical attacks at
anti-government demonstrations in the past
year,” including a racist attack against Rich-
ard Samek, an editor for Czech Television and
a collaborator with ROMEA TV, and in Ire-
land, right-wing protestors targeted journal-
ists.”" The NGO Reporters Without Borders
writes that also in France” and Germany

attacks against journalists often happen dur-

ing demonstrations.

In October 2022, a political journalist from
the media outlet SBS6 in the Netherlands

was ambushed by Member of Parliament


https://www.ajp.be/communique-lagression-dune-equipe-de-bx1-ne-peut-rester-sans-suite/
https://www.ajp.be/communique-lagression-dune-equipe-de-bx1-ne-peut-rester-sans-suite/
https://monitor.civicus.org/country/belgium/
https://www.hnd.hr/najostrije-osudujemo-prijetnje-i-uvrede-upucene-kolegi-marcellu-rosandi
https://www.hnd.hr/novi-napadi-na-novinare-priveden-muskarac-koji-je-prijetio-novinaru-i-uredniku-portala-pozeski-hr
https://www.hnd.hr/novi-napadi-na-novinare-priveden-muskarac-koji-je-prijetio-novinaru-i-uredniku-portala-pozeski-hr
https://www.hnd.hr/besramno-napadnuta-predsjednica-europske-federacije-novinara-maja-sever
https://www.hnd.hr/hnd-napad-na-novinara-napad-je-na-osobu-u-javnoj-sluzbi-i-zato-cemo-sve-prijaviti-policiji1
https://www.hnd.hr/hnd-napad-na-novinara-napad-je-na-osobu-u-javnoj-sluzbi-i-zato-cemo-sve-prijaviti-policiji1
https://www.novinky.cz/clanek/krimi-tamhle-ten-parchant-cikanskej-napadl-demonstrant-reportera-ceske-televize-40414927
https://romea.cz/cz/domaci/policie-zacala-setrit-rasisticky-utok-na-novinare-richarda-samka-romea-cz-zna-identitu-agresora
https://extra.ie/2022/10/16/news/gardai-monitoring-rte-campus-as-right-wing-protesters-harass-workers
https://extra.ie/2022/10/16/news/gardai-monitoring-rte-campus-as-right-wing-protesters-harass-workers
https://www.reporter-ohne-grenzen.de/nahaufnahme/2022

CIviL
LIBERTIES
UNION FOR
EUROPE

Gideon van Meijeren, who walked up to her
office unannounced, questioning her about a
publication. Van Meijeren secretly recorded
the ambush and posted the video on YouTube.
'The Association of Journalists called the action
alarming and a threat to the work of journal-
ists, as van Meijeren clearly tried to intimidate
the journalist.

On a positive note, Reporters Without Bor-
ders writes that in Spain the level of violence
against journalists has fallen considerably
thanks in part to a deescalation in the con-
flict over Catalan independence; however, the
number of journalists harassed on social media
grows." Physical and verbal attacks against
journalists also diminished in Slovenia.

While its job is to protect journalists, the
police are often not properly equipped and
do not have the required capacity to enforce
the law. In some cases, corruption within the
police can make life a living hell for investiga-
tive journalists.

Liberties Media Freedom Report 2023

This has been the case of the Romanian
investigative journalist Emilia Sercan. In early
2022, Sercan published an investigation that
claimed Romania’s Prime Minister had plagia-
rised his doctoral thesis.”’ Soon after, Sercan
received a threat from a stranger containing
personal photos of her. Sercan filed a criminal
complaint with the police in Bucharest and
found that hours later the screenshots she had
sent to the police had been published (she later
accused the police of leaking the files).

Sercan reported the information leak to the
Minister of Interior, who promised an inter-
nal investigation. The police chief informed
Sercan that her phone had most likely been
hacked. However, experts examined the jour-
nalist’s phone and concluded that it was not

compromised.

Throughout 2022, Sercan filed several crim-
inal complaints, including against the police
and the Minister of Interior, for abuse of office
and failure to report. The journalist’s case is
currently the subject of seven criminal cases at
various stages in several institutions. The har-
assment of the journalist has been the topic of
various media and civic initiatives”’ urging the


https://nos.nl/artikel/2449557-fvd-intimideert-journalist-met-video-rutte-spreekt-van-nieuw-dieptepunt
https://rsf.org/en/country/spain
https://pressone.ro/premierul-nicolae-ciuca-a-plagiat-in-teza-de-doctorat-printre-sursele-copiate-se-numara-alte-doua-teze-de-doctorat
https://pressone.ro/premierul-nicolae-ciuca-a-plagiat-in-teza-de-doctorat-printre-sursele-copiate-se-numara-alte-doua-teze-de-doctorat
https://pressone.ro/emilia-sercan-state-authorities-have-orchestrated-a-kompromat-operation-against-me-now-theyre-trying-to-cover-it-up
https://pressone.ro/emilia-sercan-state-authorities-have-orchestrated-a-kompromat-operation-against-me-now-theyre-trying-to-cover-it-up
https://ipi.media/romania-independent-investigation-needed-into-smear-campaign-against-journalist-emilia-sercan/
https://ipi.media/romania-independent-investigation-needed-into-smear-campaign-against-journalist-emilia-sercan/
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authorities to conduct a prompt investigation
and prosecute the perpetrators. A year later,

little has changed.

Meanwhile, on a more positive note, in Slo-
venia there is an increase in the cooperation
between the police and the Slovenian Associa-
tion of Journalists (SAJ) to ensure the safety of
journalists, particularly during public protests.
In April 2022, a meeting was held between
SAJ and high representatives of the police
aimed at establishing a regular communication
channel for mutual learning and information
to increase the safety of journalists.

Often, the violence also emanates from those
who are supposed to provide safety and
protection to journalists. There are reports
of attacks on journalists by the police, law
enforcement and/or soldiers in 2022 in Bel-
gium, Italy, Poland and Spain. Unfortunately,
the perpetrators are often not held accountable
for their actions because of a lack of proper
investigation.

In Poland, in April 2022, the prosecutor’s
office closed an investigation into police vio-
lence against journalists covering demonstra-
tions on 11 November 2020 because of the
failure to identify perpetrators. Video footage
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of the event showed police using truncheons to
beat media workers despite them either wear-
ing PRESS signs or being clearly identifiable
as media workers. According to the prosecu-
tor’s office, police officers on site were either
wearing a mask or a helmet and this made
it impossible to identify them. Police officers
who were questioned (those who participated
in the events and their supervisors) were also
unable to identify anyone. The prosecutor’s
office has also refused to open an investigation
into soldiers’ harassment of photojournalists
Maciej Moskwa and Maciej Nabrdalik, who
were aggressively stopped, handcuffed and
searched near the Polish-Belarusian border.
The photojournalists filed an appeal against
the decision of the prosecutor’s office; the case

is pending,.

In Belgium, police violence is a recurrent
issue. In 2022, the European Court of Human
Rights condemned the Belgian state in a case
of police violence for violating the right to a
fair trial.

Several cases of state surveillance against jour-
nalists by government authorities have raised
concerns about journalists’ right to privacy
and freedom of expression. Reports show that
journalists and their sources are not sufficiently
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protected from surveillance methods in Hun-

gary, Italy, Poland and Spain.

In Poland, for example, authorities receive a
prior judicial authorisation to place journalists
under surveillance in 98-99 percent of cases
and there is no independent oversight. There
are also insufficient safeguards to protect the
sources of journalists. The Polish government
submitted in December 2022 a draft bill" that
extends current rules on general and indis-
criminate retention of traffic and location data
to a new group of service providers and broad-
ens the category of data that must be retained.
Such regulation would further increase the
risks for journalists and their sources.

In Hungary, the Pegasus cases remain incon-
clusive, with several court proceedings pend-
ing. In early 2022, the data protection author-
ity finally issued its report on the case, which
concluded that all surveillance measures of
the secret services were perfectly legal.” The
authority only examined whether the legal
basis for the surveillance was in place, even
though the violation lies in the fact that the
regulation of the surveillance is the respon-
sibility of the Minister of Justice, who is not
an independent external decision-maker.
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'The authority’s misunderstanding of its role is
most clearly manifested in the fact that it ini-
tiated criminal proceedings against those who
exposed the Pegasus scandal. All this is fur-
ther evidence that Hungary’s data protection
authority is not performing its basic functions
and is unable to protect journalists and their
sources from illegal surveillance.

Politicians, big corporations, judges or other
powerful actors have in recent years increas-
ingly misused and weaponised laws and courts
to silence critical voices.” This legal harass-
ment, also called strategic lawsuits against
public participation (SLAPPs), remains an
issue in many EU member states, including
Bulgaria, Croatia, Estonia, France, Ger-
many, Hungary, Italy, the Netherlands,
Poland, Slovenia, Spain and Sweden. Legal
safeguards against SLAPPs are almost com-

pletely lacking.

Lawsuits against journalists are continuously
growing in number in Croatia. According to a
survey conducted by the Croatian Journalists’
Association, in 2022 there were at least 951


https://dq4n3btxmr8c9.cloudfront.net/files/-3lkvi/Liberties_Rule_of_Law_Report_2023.pdf
https://www.sejm.gov.pl/sejm9.nsf/PrzebiegProc.xsp?id=66C7F7C637867159C12589170035C136
https://www.naih.hu/adatvedelmi-jelentesek/file/486-jelentes-a-nemzeti-adatvedelmi-es-informacioszabadsag-hatosag-hivatalbol-inditott-vizsgalatanak-megallapitasai-a-pegasus-kemszoftver-magyarorszagon-torteno-alkalmazasaval-osszefuggesben
https://www.naih.hu/adatvedelmi-jelentesek/file/486-jelentes-a-nemzeti-adatvedelmi-es-informacioszabadsag-hatosag-hivatalbol-inditott-vizsgalatanak-megallapitasai-a-pegasus-kemszoftver-magyarorszagon-torteno-alkalmazasaval-osszefuggesben
https://www.naih.hu/adatvedelmi-jelentesek/file/486-jelentes-a-nemzeti-adatvedelmi-es-informacioszabadsag-hatosag-hivatalbol-inditott-vizsgalatanak-megallapitasai-a-pegasus-kemszoftver-magyarorszagon-torteno-alkalmazasaval-osszefuggesben
https://ataszjelenti.444.hu/2021/07/19/magyarorszagon-a-jogserto-megfigyeles-is-torvenyes
https://www.liberties.eu/en/stories/oped-euractiv-media-freedom-day/44178
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active lawsuits against media outlets and indi-
vidual journalists, with plaintiffs seeking more
than EUR 10 million in damages.” Hanza
Media, Croatia’s leading media company,
alone faced 443 lawsuits. The expert working
group recently established by the Culture and
Media Ministry to tackle SLAPPs still hasn't
succeeded in changing the status quo.”” An
official definition of a SLAPP hasn’t been
decided on, and courts do not identify and

classify SLAPP lawsuits as such.

SLAPPs in Croatia often stem from judges
and politicians. 'The lawsuit that garnered
international attention was the one filed by
judge Zvonko Vrban against the news site
Telegram, its journalist Drago Hedl and edi-
tor-in-chief, Jelena Pavi¢ Valenti¢. Hedl wrote
a series of articles about the judge’s property,
and was consequently sued for EUR 100,000.
Reporters Without Borders (RSF) called on
the Zagreb Court to dismiss all charges.

Other mentionable SLAPPs include the one
filed by judge Ivan Turudi¢ against journalist
Drazen Ciglenecki, who had criticised the
judge in an opinion piece,” and the lawsuit
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brought against Hanza Media by the judge
Ivan Markovi¢ to pay over EUR 30,000 as
compensation for emotional distress, after
the media outlet had questioned one of his
verdicts.

'That a judge sues a journalist in order to silence
them also happens in other EU countries. In
Bulgaria, judge Svetlin Mihaylov sued jour-
nalist Boris Mitovafter after the latter wrote
an article detailing the financial situation of
the judge, alleging that he is a millionaire, and
citing a number of cases in which his name has
been involved in scandals.

In Germany, independent journalists and
small outlets have been most affected by
SLAPPs. Among prominent cases are the
proceedings by a real estate company against
the student-run newspaper luhze. The real
estate company United Capital had sued luhze
for injunctive relief because the newspaper had
printed quotes from tenants who criticised
United Capital. Because of the very high value
in dispute (EUR 50,000) claimed by United
Capital, the out-of-court dispute had already


https://www.hnd.hr/istrazivanje-hnd-a-broj-tuzbi-protiv-novinara-i-medija-u-porastu-aktivno-njih-najmanje-951
https://min-kulture.gov.hr/strucna-radna-skupina-za-oblikovanje-politike-suzbijanja-slapp-tuzbi/22216
https://min-kulture.gov.hr/strucna-radna-skupina-za-oblikovanje-politike-suzbijanja-slapp-tuzbi/22216
https://www.hnd.hr/reporteri-bez-granica-istaknuli-problem-slapp-tuzbi-u-hrvatskoj-te-pozvali-sud-da-odbaci-tuzbe-suca-vrbana-protiv-telegrama
https://www.hnd.hr/reporteri-bez-granica-istaknuli-problem-slapp-tuzbi-u-hrvatskoj-te-pozvali-sud-da-odbaci-tuzbe-suca-vrbana-protiv-telegrama
https://www.hnd.hr/jos-jedna-skandalozna-presuda-protiv-novinara-drazenu-cigleneckom-presudeno-zbog-iznosenja-misljenja-sto-je-krajnje-neprihvatljivo
https://www.hnd.hr/jos-jedna-skandalozna-presuda-protiv-novinara-drazenu-cigleneckom-presudeno-zbog-iznosenja-misljenja-sto-je-krajnje-neprihvatljivo
https://www.hnd.hr/hnd-presuda-protiv-hanza-medije-opasna-je-za-novinarstvo
https://www.mediapool.bg/preduprezhdenie-ako-zhurnalist-nareche-sadiya-svetlin-mihailov-skandalen-tova-struva-60-000-lv-news330817.html
https://www.mediapool.bg/preduprezhdenie-ako-zhurnalist-nareche-sadiya-svetlin-mihailov-skandalen-tova-struva-60-000-lv-news330817.html
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threatened luhze’s existence. After massive
public protests, United Capital withdrew the
claim in January 2022." Other examples of
SLAPPs by private companies in 2022 include
proceedings against tenant initiatives by real
estate investor Ioannis Moraitis. Several ini-
tiatives have been sued for injunctive relief by
Moraitis because they criticised his company’s
dealings with tenants.

In Estonia, two journalists and a newspaper
publisher were fined over a news story dis-
closing information that the former board
of Swedbank had been involved in a money
laundering scandal.”” The Prosecutor’s Office
claimed that the journalists should have asked
them for permission prior to publishing the
story. The state prosecutor justified the impo-
sition of a fine by stating that writing about
Swedbank’s money laundering does not pro-
mote public debate.” The decision was criti-
cised as a serious threat to the freedom of the
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press by the Estonian Association of Journal-
ists.”” 'The circuit court later annulled the fine
imposed on the journalists but supported the
right of the Prosecutor’s Office to restrict the
media from disclosing information on pre-
trial proceedings without permission.”” The
case has since gone to the Supreme Court.

In Italy, there are an increasing number of
SLAPPs instigated by politicians targeting
media professionals. Cases of SLAPPs range
from freelance journalists targeted by local
politicians'"” to editors-in-chief and renowned
journalists and writers sued or threatened to be
sued for defamation by high-level government
officials. Examples of formalised lawsuits
include Roberto Saviano vs Giorgia Meloni;

Roberto Saviano vs Matteo Salvini; Roberto
Saviano vs Gennaro Sangiuliano; Stefano Fel-
tri and Emiliano Fittipaldi vs Giorgia Melo-
ni."”" Examples of threatened lawsuits include
the newspaper Editoriale Domani vs Guido


https://www.zeit.de/campus/2022-01/leipzig-studentenzeitung-luhze-united-capital-rechtsstreit
http://potsdam-stadtfueralle.de/2022/06/09/abmahnungen-unterlassungsverfuegungen-die-instrumente-von-immobilieninvestoren-gegen-eine-kritische-oeffentlichkeit/
http://potsdam-stadtfueralle.de/2022/06/09/abmahnungen-unterlassungsverfuegungen-die-instrumente-von-immobilieninvestoren-gegen-eine-kritische-oeffentlichkeit/
https://www.err.ee/1608586660/kohus-trahvis-kaht-eesti-ekspressi-ajakirjanikku-rahapesuartikli-eest
https://ekspress.delfi.ee/artikkel/96566399/kohus-trahvis-eesti-ekspressi-sest-kirjutasime-swedbanki-rahapesu-uurimisest-tode
https://virumaateataja.postimees.ee/7515981/ajakirjanike-liidu-juhatus-taunis-eesti-ekspressi-ajakirjanike-trahvimist
https://www.kohus.ee/ajakirjanikule/uudised/ringkonnakohus-tuhistas-ajakirjanikele-maaratud-trahvi
https://www.postimees.ee/7603513/riigikohus-hakkab-menetlema-eesti-ekspressi-ajakirjanike-trahvimise-vaidlust
https://www.mapmf.org/alert/25172
https://www.rcmediafreedom.eu/OBCT-Dossiers/Focus-on-SLAPP/Focus-on-SLAPP/Italy-a-call-in-support-of-Roberto-Saviano-defendant-in-a-defamation-trial
https://www.rcmediafreedom.eu/OBCT-Dossiers/Focus-on-SLAPP/Focus-on-SLAPP/Italy-a-call-in-support-of-Roberto-Saviano-defendant-in-a-defamation-trial
https://www.rcmediafreedom.eu/News/Italy-Newspaper-Domani-sued-for-defamation-by-Prime-Minister-Giorgia-Meloni
https://www.rcmediafreedom.eu/News/Italy-Newspaper-Domani-sued-for-defamation-by-Prime-Minister-Giorgia-Meloni
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Crosetto'” and I/ Mattino and Il Messaggero
vs Roberto Calderoli." Large companies and
businessmen have also used SLAPP:s to silence
media professionals and human rights defend-
ers (Irpi Media & The Good Lobby Italia vs
private company'’’ or Gad Lerner vs Ilva'").
'The recent case of a prosecutor’s demand for a
six-month prison sentence for three journalists
in response to their factual reporting in a case
involving a former minister has further raised
concerns about SLAPPs by high-ranking offi-
cials in Italy.

There are also several cases of SLAPPs in
Spain: Iberdrola, a big Spanish hydroelec-
tric company, initiated a lawsuit against the
Spanish digital newspaper E/ Confidencial for
“offences against its honour”.""" Ignacio Cem-
brero, a journalist specialising in the Magh-
reb region and working for E/ Confidencial,
was sued by the Moroccan government for
publishing his suspicion that his telephone
had been subject to Pegasus spyware while in
Morocco.
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In Sweden, the business news website Realtid
was sued in 2020 by Swedish businessman
Svante Kumlin for defamation in British
courts. Realtid investigated the financial
aspects connected to Kumlin’s company,
Eco Energy World. During its investigation,
Realtid had received threats about legal conse-
quences from Eco Energy World’s lawyers. In
May 2022, a London court found that five of
the eight articles did not harm the company’s
image. It considered that the remaining three
could be prosecuted but has not yet ruled on
them. However, even if there will be no verdict
against Realtid’s journalists, the process will
have a chilling effect on Swedish journalistic
work in the future, especially for journalists
who investigate corruption or other crimes.

While governments in Spain and Slovakia
have not taken new measures to improve the


https://www.fnsi.it/conflitto-di-interessi-il-ministro-crosetto-minaccia-querele-il-domani-non-ci-faremo-intimidire
https://www.fnsi.it/conflitto-di-interessi-il-ministro-crosetto-minaccia-querele-il-domani-non-ci-faremo-intimidire
https://www.articolo21.org/2023/01/i-ministri-e-quel-vizietto-delle-querele-bavaglio-ora-tocca-a-il-mattino-e-il-messaggero/
https://mappingmediafreedom.ushahidi.io/posts/25479
https://www.ilfattoquotidiano.it/2023/01/10/quella-a-gad-lerner-e-una-querela-bavaglio-non-lasciamolo-solo-articolo-21-non-lo-fara/6930901/
https://www.rcmediafreedom.eu/News/Italy-Concern-about-prosecutor-s-demand-for-prison-sentence-for-three-journalists-in-response-to-their-factual-reporting
https://www.rcmediafreedom.eu/News/Italy-Concern-about-prosecutor-s-demand-for-prison-sentence-for-three-journalists-in-response-to-their-factual-reporting
https://www.apmadrid.es/la-fape-y-la-apie-defienden-la-libertad-de-informacion-de-el-confidencial/
https://www.elconfidencial.com/espana/2022-07-03/marruecos-denuncia-al-periodista-ignacio-cembrero-por-vincularle-con-pegasus_3453417/
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protection of journalists, there have been
positive developments in France, Ireland
and the Netherlands. In France, a new bill
was adopted that aims to protect journalists
during demonstrations as a response to police
violence.

In the Netherlands, the government
announced in June 2022 that it wants to take
new measures to protect journalists. For exam-
ple, it wants to continue financing PersVeilig
(‘PressSafety’), an organisation where journal-
ists can report threats and receive proper safety
training, until 2024.""" Additionally, Minister
of Justice and Security Yesilgéz-Zegerius
proposed a law to combat doxing. If passed,
doxing could lead to a prison sentence of up
to a year.

Sweden is planning on tightening the criminal
law to punish crimes against officials whose
work is considered to fulfil certain social func-
tions, and towards journalists."” The inquiry
was submitted for consultation responses in
February 2022 and is now awaiting input from
the Legislative Council before any draft legis-
lation is submitted to the Parliament.
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Gender-based discrimination and violence
also concern journalists. Women journalists
in Belgium, Italy, Ireland, Romania and
Spain are particularly hit by online violence
and must cope with challenges that their male
colleagues do not have to face, such as pay
gaps and an underrepresentation in manage-
rial positions.

In Italy, women earn on average less money
than men and are less represented in mana-
gerial positions. In addition, women journal-
ists face sexual harassment and are regularly
attacked and threatened online, in particu-
lar those who report on social and political

issues.

Similarly, in Spain, the Federation of Associ-
ations of Journalists of Spain (FAPE) claims
that cyberbullying against journalists is mainly
directed at women journalists.

In Ireland, the popular national phone-in dis-
cussion radio programme LiveLine on the state

broadcaster RTE Radio 1 held in June 2022 a


https://www.assemblee-nationale.fr/dyn/15/textes/l15b4840_proposition-loi#
https://www.persveilig.nl/about-us
https://myprivacy.dpgmedia.nl/consent/?siteKey=ucf98legs1caotgh&callbackUrl=https%3A%2F%2Fwww.nu.nl%2Fprivacy-gate%2Faccept%3FredirectUri%3Dhttps%253A%252F%252Fwww.nu.nl%252Ftech%252F6211139%252Fminister-stuurt-wetsvoorstel-voor-strafbaar-maken-van-doxing-naar-tweede-kamer.html
https://www.regeringen.se/rattsliga-dokument/statens-offentliga-utredningar/2022/02/sou-20222/
https://www.regeringen.se/rattsliga-dokument/statens-offentliga-utredningar/2022/02/sou-20222/
https://www.ossigeno.info/italy-more-and-more-female-journalists-threatened-105-in-2021-27-of-the-total/?lang=en
https://fape.es/el-ciberacoso-a-periodistas-tiene-sexo-femenino/
https://www.irishexaminer.com/news/arid-40897364.html
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discussion over a number of days on the issues
of gender identity and transgender people in
Irish society. The programmes resulted in a
large degree of public commentary, with over
1,000 complaints being made to RTE." The
controversy around the programmes centred
on the fact that degrading offensive tropes and
language were used about transgender people,
which went unchallenged by the host of the
programme. As noted by the Trans Equality
Together Coalition, it is suspected that calls
to the programme originated from and were
coordinated by anti-trans organisations.
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https://www.irishtimes.com/opinion/letters/2022/06/17/trans-equality-together-responds-to-liveline/
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Freedom of expression
and information

Key findings

* In many EU countries concerns
around national security are being
used to draft laws that restrict freedom
of expression.

* Hate speech remains an issue in a
number of states and efforts to combat
hate speech are insufficient.

* Measures taken to counter disinfor-
mation are often inadequate and, in
some cases, lead to the restriction of
free speech.

*  Numerous EU countries restrict the
freedom of information, mostly due
to imbalanced enforcement of data
protection laws, but also through slow
processing of freedom of information
requests.

Already in last year’s report, a trend emerged
showing that several EU member states had
laws disproportionately limiting free speech.
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Often, defamation laws were used to make
journalistic work more difficult.

In many EU member states, restrictions of
freedom of expression and information con-
tinue to be an issue. Civil rights organisations
in Bulgaria, Estonia, Hungary, Ireland,
Poland, Romania, Slovakia, Slovenia and
Spain report an increase of censorship and
content restrictions.'”’ Public order and secu-
rity are being used as arguments to propose
new laws which would allow for even further
restrictions on free speech.

In Poland, a party of the ruling coalition
submitted a draft law that would tighten the
existing blasphemy law, criminalising, among
other things, insults to the church. Even in its
current form, the blasphemy law has been used
to open proceedings against journalists, for
instance with regard to a cartoon showing the
Virgin Mary wearing a face mask with a light-
ning bolt on it — a symbol of women’s resist-
ance against limitations on reproductive rights
in Poland — published in “Wysokie Obcasy”.
'The wording of the new proposed law would
significantly increase the risk of more criminal
investigations being opened against journal-
ists, as it would allow prosecution of a wider
range of cases. Offences under the law would
be punishable with up to two years of jail time,
even rising to three years if the crime was car-
ried out through the use of the media.


https://dq4n3btxmr8c9.cloudfront.net/files/-3lkvi/Liberties_Rule_of_Law_Report_2023_EU.pdf
https://notesfrompoland.com/2022/04/14/polish-coalition-party-proposes-three-year-jail-terms-for-insulting-church-or-interrupting-mass/
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A new cybersecurity law in Romania has
raised concerns of potential arbitrariness and
abuse. The law states that the task of the Roma-
nian Intelligence Service (SRI) is to ensure
national security by countering propaganda or
disinformation campaigns, without defining
what constitutes such a campaign.””” On 27
December 2022, the Romanian Ombudsman
challenged the law before the Constitutional
Court, arguing that it lacks clarity and expands
the power of the SRI without establishing
clear limits. It also fails to specify the targets
of the regulation, only saying that it applies
to natural or legal persons that provide pub-
lic services or are of public interest. However,
there is no clear identification of these peo-
ple, making it difficult to distinguish whom
the law addresses.”” Despite this protest, the
Constitutional Court decided that the law is
in agreement with the Constitution.

Following the outbreak of the war in Ukraine,
the government in Slovakia amended its
cybersecurity law to allow its national security
services to block websites for national security
reasons. The rules under which the National
Security Bureau (NBU) could block websites
were not clear. While the rules have been
clarified through a decree, four well-known

websites had been blocked by the end of

Liberties Media Freedom Report 2023

September. An amendment to the law pub-
lished in March imposed an obligation to the
Bureau to publish the rules, but by June 2022 it
still had not complied. In November 2022, the
government approved new rules, according to
which the NBU was only able to block content
that could threaten the security, foreign policy
or economic interests of Slovakia and which
constitutes a hybrid threat.

Sweden adopted a new law which aims to
target foreign espionage, but which may have
a chilling effect on the work of investigative
journalists. The law is designed to prevent
spies from giving information on Swedish
international cooperations to foreign powers.
However, journalists and their sources are
equally affected by this.”" The legislation
criminalises acts of unauthorised forwarding,
leaving, or disclosing secret information that
could bring serious harm to Sweden’s relation-
ship with another state or an intra-state organ-
isation, such as NATO or the UN. While the
law makes an exemption for cases in which the
sharing of information is “justifiable”, sources
still run a greater risk of becoming victims of

retaliation.


https://www.romania-insider.com/romania-ombudsman-constitutional-court-cyber-security-law
https://www.libertatea.ro/stiri/avocatul-poporului-contesta-la-ccr-legea-privind-securitatea-cibernetica-extinde-neclar-puterile-sri-orice-persoana-poate-fi-acuzata-de-amenintare-la-adresa-securitatii-nationale-4393535
https://www.libertatea.ro/stiri/avocatul-poporului-contesta-la-ccr-legea-privind-securitatea-cibernetica-extinde-neclar-puterile-sri-orice-persoana-poate-fi-acuzata-de-amenintare-la-adresa-securitatii-nationale-4393535
https://europeanjournalists.org/blog/2022/12/02/tove-carlen-the-swedish-new-law-on-public-espionage-provides-little-protection-for-journalists-sources/
https://europeanjournalists.org/blog/2022/12/02/tove-carlen-the-swedish-new-law-on-public-espionage-provides-little-protection-for-journalists-sources/
https://www.sjf.se/aktuellt/202301/utlandsspioneri-det-har-galler-fran-arsskiftet
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Last year’s report showed a lack of adequate
legal frameworks to counter hate speech across
the EU. In 2022, hate speech remained a big
issue in many European countries and efforts
to address it were insufficient in a number
of states. In Estonia, for example, no gen-
uine steps were taken to tackle hate speech.
'The country only organised a roundtable and
banned hate symbols following the Russian
invasion in the Ukraine.

In Germany, the Federal Office of Justice
(BfJ), which is responsible for enforcing
the national Network Enforcement Act
(NetzDG), issued a fine of over five million
euros to the messaging service Telegram, for
failing to establish a way to report illegal con-
tent, such as hate speech, and for not providing
an entity located in Germany that can receive
official communication.

During a speech in Romania, Hungarian
Prime Minister Victor Orban talked about
“mixed-race” populations, the “flooding”
of Europe with non-European migrants
and referred to the racist idea of population
exchange, where white Europeans allegedly are
demographically and culturally replaced with
non-white people. His remarks led to wide-
spread criticism at home and abroad. A close
friend of Orban resigned from her position as
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special representative on social inclusion and
modernisation, calling the speech a pure Nazi
text. It marked the first time that a political
collaborator stepped down in protest over
remarks from Orban.

In Ireland, the Criminal Justice (Incitement
to Violence and Hatred and Hate Offences)
Bill 2022, published in October 2022, seeks
to criminalise hate crimes. The bill creates
aggravated forms of criminal offences, such as
assault, if they are motivated by hate. This will
then lead to an enhanced penalty. After the
first draft was published, concerns arose that
the proposed definition of hatred was overly
broad and risked violating freedom of expres-
sion. The final version of the bill includes
a provision to “protect genuine freedom of
expression”.

Hate speech against members of the LGBTT+
community continues to rise in many Euro-
pean countries. In Poland, the head of a
conservative organisation who was known
to drive around the country in vans showing
anti-LGBTI+ images was convicted of hate
speech against homosexuals. Among others,
the imagery linked the LGBTI+ community
with the sexual abuse of children. A deputy
justice minister of the Polish government crit-
icised the “scandalous” ruling as “repression of
opponents of LGBT ideology”.'”” Polish hate


https://www.lto.de/recht/nachrichten/n/messenger-telegram-soziale-medien-bussgeld-bundesjustizamt-netzdg/
https://www.dw.com/en/orbans-pure-nazi-speech-triggers-political-earthquake/a-62619164
https://www.gov.ie/en/press-release/74ed9-new-bill-to-tackle-hate-crime-and-hate-speech-includes-clear-provision-to-protect-freedom-of-expression/
https://www.gov.ie/en/press-release/74ed9-new-bill-to-tackle-hate-crime-and-hate-speech-includes-clear-provision-to-protect-freedom-of-expression/
https://notesfrompoland.com/2023/03/23/head-of-polish-conservative-group-convicted-of-defamation-for-anti-lgbt-rhetoric/
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crime laws do not explicitly offer protection
based on sexual orientation or gender identity.

During the spring of 2022, the Danish far-
right politician Rasmus Paludan toured Swe-
den to burn the Qur’an, labelling it a protest.
Qurans were burned in front of mosques
during Ramadan and in areas where large
portions of the population are Muslim. This
led to counter-protests turning violent and the
police losing control of the situation."”” Cur-
rently, there is a lack of legal precedent over
whether the burning of a Qur'an constitutes
hate speech. While there is legislation against
hate speech, it does not provide sufficient
protection. The organisation Civil Rights
Defenders accused the police, Swedish prose-
cution authorities as well as courts of applying
the laws too narrowly and reported Paludan to
the police for hate speech.

In Slovenia, the Government Office for Dig-
ital Transformation (since January 2023, the
Ministry of Digital Transformation) is prepar-
ing itself for the implementation of the Digital
Services Act (DSA). It has announced that
countering hate speech online will be among
its priorities.
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Last year’s report on media freedom already
showed that many countries lack adequate
responses to disinformation, with laws often
not worded clearly enough, leading to jour-
nalists self-censoring.

This has not greatly changed. Several EU
member states, such as Croatia, Estonia,
France, Hungary, Ireland, Lithuania and
Sweden, have set in place new initiatives to
fight disinformation. However, the measures
taken are not always appropriate.

In January 2021, the Irish government
published a general scheme of the Electoral
Reform Bill (2020). A key component of this
legislation is the establishment of an Electoral
Commission. The Commission would receive
the power to investigate online claims that
amount to disinformation in electoral times.
Additionally, it would be able to order social
media platforms to take down posts, correct
them or to label them as potential misinfor-
mation.””’ Due to the wording of these sec-
tions, the power of the Electoral Commission
to limit the freedom of expression of individ-
uals is based on the Commission’s own inter-
pretation of what is misleading, of what is a
nature which “may” cause public harm and of


https://www.brusselstimes.com/world-all-news/217971/easter-holiday-in-sweden-rocked-by-violent-riots-after-danish-politician-burns-the-koran
https://crd.org/2022/06/29/civil-rights-defenders-report-far-right-extremist-rasmus-paludan-to-police/
https://siol.net/novice/slovenija/stojmenova-duh-med-prioritetami-interoperabilnost-in-izvajanje-akta-o-digitalnih-storitvah-593997
https://www.irishtimes.com/politics/2022/06/11/electoral-commission-to-have-powers-to-confront-social-media-outlets/
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what is deceitful in nature. Irish civil rights
organisations fear that granting the Elec-
toral Commission such wide-ranging powers
creates the potential for a chilling effect on
the free expression of opinion. The European
Commission found that three sections of the
bill relating to political advertisement are
not compatible with the EU’s e-Commerce
Directive."” To avoid criminal liability, plat-
forms would be, amongst others, required to
obtain and assess information to verify buy-
ers. 'The European Commission fears that
due to the costly and lengthy fact-checking
process this could interfere with freedom of
expression and freedom of information.'” The
Irish government and relevant EU authorities
continue to engage in dialogue on this matter.

In Estonia, the Consumer Protection and
Technical Regulatory Authority (TTJA)
ordered telecommunications companies to
stop the broadcast of four Russian and one
Belarussian TV channels. The decision was
made on the grounds that the channels had
spread Kremlin propaganda as they had fea-
tured an announcement by Vladimir Putin
on 24 February 2022 justifying the Russian
attack on Ukraine. The TTJA reasoned that

airing the announcement had crossed a line
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on inciting the violation of laws and harmed
the security of society.

Similarly, the Lithuanian Radio and Televi-
sion Commission (LRTK) banned the broad-
cast of six Russian-language TV channels
over their incitement of war and propaganda.
The suspensions ranged between three and
five years and followed earlier sanctions on

Russian TV channels.

However, Russian propaganda has been
prevalent in the media in Hungary. While
Hungarian Prime Minister Viktor Orban
had joined Western allies in condemning the
Russian invasion of Ukraine, pundits linked
to the ruling Fidesz party promoted conspir-
acy theories. The state-owned TV channel
M1 provided a platform for Georg Spittel —
a UFO conspiracy theorist — to analyse the
war. Agnes Urbén, analyst of Mérték Media
Monitor, called Hungarian public media the
No. 1 broadcaster of Kremlin propaganda in
Europe.”” At the same time, Hungary has
seen a significant increase in pro-govern-
ment content on social media. Facebook has
become the most effective tool of government
propaganda, but pro-government content is


https://www.irishexaminer.com/news/politics/arid-40922930.html
https://www.liberties.eu/en/stories/european-commission-raises-concerns-about-ireland-planned-electoral-reform-bill/44380
https://www.liberties.eu/en/stories/european-commission-raises-concerns-about-ireland-planned-electoral-reform-bill/44380
https://news.err.ee/1608512162/four-russian-tv-channels-banned-from-estonian-airwaves
https://www.lrt.lt/en/news-in-english/19/1626345/lithuania-bans-russian-belarusian-tv-channels-over-war-incitement
https://www.politico.eu/article/russia-war-narrative-hungary-disinformation/
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also spreading like wildfire on Instagram,
YouTube and, more recently, on TikTok.

In numerous EU member states, including
Belgium, Croatia, Estonia, Germany, Italy,
Ireland, Lithuania, Poland and Spain,
restrictions on access to public interest infor-
mation remain a problem. In some cases,
this is due to a strict application of data pro-
tection rules. Many problems shown in this
year’s report are not new. Governments had
refused journalists access to places of interest,
such as hospitals to report about the public
health emergency, and reacted very slowly to
freedom of information requests already in
previous years.

According to Reporters Without Borders, in
Estonia authorities use data protection laws
as an excuse to limit the media’s access to
public information.”"” According to the EU
Commission’s 2022 country report, public
administrations tend to delay access to public
information in certain cases.”” In October
2022, a study was published which found
that the wording of the Public Information
Act encouraged this behaviour, as the law
emphasises only the balancing of the rights
and freedoms of the data subject and not of
those requesting access.
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In Poland, court procedures for protecting
the right to information are structured in
such a way that it is possible to delay answer-
ing requests for years. The Universal Periodic
Review in 2022 showed that the right to
information is not functioning. The process of
obtaining records and data from public insti-
tutions can be slow and difficult."” And they
face no real sanctions for doing so.

Croatia accepted the final version of amend-
ments to the Right to Access to Information
Act in April 2022, one of which imposes
financial penalties to responsible persons in
public bodies that don’t follow decisions of
the Information Commissioner. The largest
amount of irregularities can be seen with
regards to providing information concerning
lists of donation users, sponsorships and other
payments from public funds, etc. In a democ-
racy, this type of information is essential to
citizens in order to make informed decisions,
making it all the more problematic to not pro-

vide it in a timely and open manner.

In Germany, considerable differences in the
legislation of the Ldinder impact requests
based on the Freedom of Information Act. A
federal Freedom of Information Act exists,
governing access to information on the fed-
eral level. Additionally, some of the Ldinder
adopted their own legislation to govern at the
local level. However, such information acts do


https://dq4n3btxmr8c9.cloudfront.net/files/llyy84/RuleOfLaw_Report_2023_Hungary_EU.pdf
https://rsf.org/en/country/estonia
https://commission.europa.eu/system/files/2022-05/2022-european-semester-country-report-estonia_en.pdf
https://freedomhouse.org/country/poland/freedom-world/2022
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not exist at all in Bavaria and Lower-Saxony.
Journalists are not privileged under these
freedom of information acts and have to pay
a fee to apply for a request. Furthermore, it
often takes several years until journalists are
granted access to information. As this infor-
mation is often only relevant for a short time,
this greatly impacts their work. Even though
civil society organisations, journalists’ asso-
ciations and the Council of Europe’s Group
of States Against Corruption have called for
reforms of the law and the government has
promised them, no amendments have been

made since 2006.

In Ireland, certain categories of information
are not published routinely by government
departments. The process to gain this infor-
mation via freedom of information legislation
is being made more difficult than necessary.
It is common practice for departments to pro-
vide large documents in such a manner that
makes them more difficult to analyse. Fees
are routinely excessively high and there is no
clarity on how rates are set. While there is
currently a review of the regime, it is behind

schedule.

In Italy, the Directive 2016/343"" on the pro-

tection of the presumption of innocence has

Liberties Media Freedom Report 2023

been interpreted by some public prosecutors
in a very restricting way, claiming they can
no longer deliver any information to jour-
nalists about ongoing judicial investigations.
'The implementation of such provisions often
leads to the denial of access to information,
creating significant obstacles to profession-
als dealing with court reporting. In fact, the
General Data Protection Regulation is used
instrumentally in these cases to prevent jour-
nalists from having access to data. The main
challenge remains striking a balance between
the right to access information, to protect
personal data, and to protect journalistic

sources.

In Spain, the Madrid Press Association
denounced the fact that when the leader of
the government makes public appearances,
as well as during press conferences, journal-
ists are given little opportunity to ask ques-
tions."” The Association further laments that
increasingly often, those with institutional
responsibilities act as if journalists were only
transmitters of their words.

On a more positive note, organisations in the
Netherlands and Slovenia are highlighting
forward-looking developments. In October
2021, for example, the Dutch Government


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L0343
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L0343
https://www.rcmediafreedom.eu/Dossiers/Italy-journalism-and-the-rule-of-law
https://www.apmadrid.es/comunicado/la-apm-reclama-mayor-pluralidad-en-la-participacion-de-medios-en-las-ruedas-de-prensa/
https://www.apmadrid.es/comunicado/la-apm-reclama-mayor-pluralidad-en-la-participacion-de-medios-en-las-ruedas-de-prensa/
https://www.apmadrid.es/comunicado/la-apm-denuncia-que-feijoo-no-aceptara-preguntas-tras-hacer-balance-de-su-gestion/
https://www.apmadrid.es/comunicado/la-apm-denuncia-que-feijoo-no-aceptara-preguntas-tras-hacer-balance-de-su-gestion/
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Information Act was adopted and went into
effect in 2022. The Act should create more
transparency and make government informa-
tion easier to find, share and archive.

In Hungary, a law was eventually passed
to facilitate access to information, but other
laws have undermined the little progress the
new rules could have brought. One of the
most prominent independent media outlets in
Hungary, the magazine and web portal HVG,
sued the government for not publishing cer-
tain non-classified government decisions. On
17 March 2023, the municipal court of Buda-

pest ruled in favour of the magazine.
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https://www.derstandard.at/consent/tcf/story/2000144728376/zeitung-verklagt-ungarische-regierung-und-gewinnt-erstinstanzlich?ref=article
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